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SUMMARY

The Third District Court of Appeal of Florida affirmed Edward Junior Gibbs's conviction in a per

curiam opinion. The court rejected a Second Amendment challenge to Florida's prohibition on firearm

possession by convicted felons, relying on federal and Florida precedent upholding comparable

restrictions.
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1. Whether Florida's prohibition on possession of firearms by convicted felons, section 790.23(1)(a),

Florida Statutes, violates the Second Amendment.

2. Whether the United States Supreme Court's decision in United States v. Rahimi altered the constitutional

analysis applicable to prohibitions on firearm possession by convicted felons.

HOLDINGS

1. Florida's prohibition on convicted felons possessing firearms survives Second Amendment scrutiny.

2. United States v. Rahimi did not invalidate or materially undermine prohibitions on firearm possession by
convicted felons.

KEY QUOTATIONS

“Affirmed.”

“Whether based on the language from McDonald, Heller, and Bruen excluding convicted felons from having
protected Second Amendment rights, or whether based on the historical tradition of the Second Amendment as
given by Bruen, we conclude that Florida law prohibiting convicted felons from possessing firearms survives

Second Amendment scrutiny.”

FACTUAL BACKGROUND

The opinion concerns an appellant subject to Florida's prohibition on convicted felons possessing firearms.
Gibbs challenged the constitutionality of that prohibition under the Second Amendment. The appellate court
affirmed based on authorities upholding the federal and Florida prohibitions against such challenges, including

challenges by nonviolent felons.

PROCEDURAL HISTORY

The appeal was taken from the Circuit Court for Miami-Dade County, case number F23-8089. The Third District
Court of Appeal affirmed per curiam, relying on federal and Florida precedent rejecting Second Amendment
challenges to prohibitions on firearm possession by convicted felons.
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