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SUMMARY

The Supreme Court of Georgia affirmed Larry Bowling’s convictions for felony murder and
aggravated assault arising from the shooting death of Melody Harrell. The court upheld the search
warrant and admission of Bowling’s medical records, rejected his Fifth Amendment, Confrontation
Clause, and Miranda challenges, and found any error in admitting one custodial statement harmless.
The court also held that counsel was not ineffective for declining to file an out-of-time speedy-trial
demand while continuing an investigation.
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QUESTIONS PRESENTED

1. Whether the search warrant for Bowling's medical records violated the Fourth Amendment or the
Georgia Constitution.

2. Whether the medical records were protected from disclosure under the Fifth Amendment privilege
against self-incrimination.

3. Whether the warrant was overbroad and whether the medical records were relevant and admissible.

4. Whether admission of the medical records violated the Sixth Amendment Confrontation Clause.

5. Whether statements Bowling made at the crime scene and hospital before receiving Miranda warnings
were inadmissible.

6. Whether trial counsel rendered ineffective assistance by failing to file an out-of-time statutory demand
for a speedy trial.

7. Whether the evidence was sufficient to support the convictions.

HOLDINGS

1. The search and seizure of Bowling's medical records pursuant to a valid warrant did not violate the
Fourth Amendment or the Georgia Constitution. Bowling could not claim a reasonable expectation of
privacy in information disclosed in the presence of officers, and a valid warrant supplied the
constitutionally required balance between privacy and governmental need.

2. The Fifth Amendment did not bar admission of Bowling's medical records or the results of blood and
urine testing. The privilege protects against compelled testimonial or communicative evidence, not
physical evidence such as chemically analyzed blood and urine, and Bowling identified no coercive
police activity causing his disclosures or consent.

3. The warrant was not overbroad, and the medical records were relevant and admissible. The warrant was
narrowly limited to records concerning Bowling's examination, treatment, and care on the date of the
crimes, and evidence of his drug and alcohol use was relevant to his state of mind.

4. Admission of Bowling's medical records did not violate the Sixth Amendment Confrontation Clause
because the treating physician testified and was subject to cross-examination, and the records were
nontestimonial treatment records created primarily to facilitate medical care.

5. Bowling's initial responses to Shapiro were admissible because Bowling was not in custody when those
questions were asked. After custody attached, questions concerning the location of the missing gun were
permissible under the public-safety exception to Miranda. Unsolicited statements were admissible as
spontaneous statements. Although Killian's broader question about what happened was not within the
public-safety exception, admission of Bowling's response was harmless beyond a reasonable doubt
because it was cumulative.



6. Bowling's voluntary, unsolicited statements made to or in the presence of investigators at the hospital
were properly admitted.

7. Trial counsel was not ineffective for strategically declining to file an out-of-time speedy-trial demand
while continuing an investigation for defense witnesses. The decision was reasonable trial strategy and
did not establish deficient performance.

8. The evidence was sufficient to authorize the jury to find Bowling guilty beyond a reasonable doubt of
felony murder and aggravated assault.

KEY QUOTATIONS

“When the State's reason to believe incriminating evidence will be found becomes sufficiently great, the
invasion of privacy becomes justified and a warrant . . . will issue.” (289 Ga. at 884; 717 S.E.2d at 195)

“police officers ask questions reasonably prompted by a concern for public safety.” (289 Ga. at 888; 717
S.E.2d at 198)

“The decision to file a speedy trial demand is usually tactical in nature.” (289 Ga. at 889; 717 S.E.2d at 199)

FACTUAL BACKGROUND

After drinking at a bar, Bowling left in a van driven by Melody Harrell. Police later found the van crashed into a
house and Bowling standing over Harrell, who had suffered a fatal gunshot wound. Bowling repeatedly told
officers and medical personnel that the shooting was accidental, while later testimony from a witness described
Bowling as intentionally turning the gun toward Harrell. Medical testing showed alcohol and multiple drugs in
Bowling's system.

PROCEDURAL HISTORY

A Gwinnett County grand jury indicted Bowling for malice murder, felony murder, and aggravated assault.
Following a jury trial, he was convicted of felony murder and aggravated assault, acquitted of malice murder,
and sentenced to life imprisonment after the aggravated-assault conviction was merged into the felony-murder
conviction. The trial court denied his motion for new trial, and the Supreme Court of Georgia affirmed.

DISPOSITION

affirmed
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