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SUMMARY

The Supreme Court of lowa held that Iowa Code section 455B.202(2)(a) prohibited a person subject to

a pending environmental enforcement action from constructing confinement feeding operation

structures for another person or entity. The court concluded that the statute's term "construct” included

physically building the facilities but did not include financing their construction. The court reversed

and remanded for an injunction against Austin DeCoster and Iowa Ag-Construction, while affirming

dismissal as to Midwest Pork and Peter DeCoster.
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The State sought injunctive relief under lowa Code chapter 455B
against defendants allegedly constructing or financing construction of
confinement feeding facilities while subject to pending environmental
enforcement actions. After a bench trial, the district court dismissed
the action. The State appealed, arguing that Austin DeCoster's
financing and lowa Ag-Construction's building of the facilities fell
within Iowa Code section 455B.202(2)(a).

Equity actions seeking injunctive relief are reviewed de novo.

Statutory interpretation is reviewed for correction of errors at law.
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QUESTIONS PRESENTED

1. Whether the term "construct” in lowa Code section 455B.202(2)(a), as it existed in 1997, includes

building a confinement feeding structure for another person or entity.

2. Whether financing construction of a confinement feeding structure constitutes constructing the structure
under section 455B.202(2)(a).

3. Whether Iowa Ag-Construction and Austin DeCoster violated section 455B.202(2)(a) by building

confinement facilities for Midwest Pork.

4. Whether Midwest Pork and Peter DeCoster were subject to the statutory prohibition.

HOLDINGS

1. The term "construct" includes building an animal feeding operation structure for oneself or for another
person or entity; the statute is not limited to construction for the builder's own use.

2. Financing the construction of confinement facilities does not constitute constructing those facilities
under the 1997 version of section 455B.202(2)(a).

3. Iowa Ag-Construction and Austin DeCoster violated section 455B.202(2)(a) by building confinement
facilities for Midwest Pork, even though others owned the facilities.

4. Midwest Pork and Peter DeCoster were not subject to the prohibition because there was no evidence
they were parties to a pending chapter 455B enforcement action, and the State abandoned its agency and

sham-corporation theories.

KEY QUOTATIONS

“Section 455B.202(2)(a) prohibits a person subject to a chapter 455B enforcement action from building a
livestock confinement structure, regardless of whether the structure is owned by that person or by another
person or entity.” (701)

“This statute, as it existed in 1997, did not preclude a person subject to its prohibitions from financing the

construction of such structures.” (701)

FACTUAL BACKGROUND

The Iowa Attorney General had filed three chapter 455B enforcement actions against Austin DeCoster

concerning violations at hog confinement operations. After those actions were filed, Midwest Pork, formed by



Peter DeCoster and his wife, purchased property from Austin DeCoster for hog confinement operations and
contracted with Iowa Ag-Construction, which Austin DeCoster solely owned, to build facilities. By trial,
facilities had been constructed at six sites, with construction financed through loans from Austin DeCoster and

his wife.

PROCEDURAL HISTORY

The district court denied preliminary injunctive relief and, after trial, found that Midwest Pork was not a sham
corporation, that no agency relationship was proven between Peter DeCoster or Midwest Pork and Austin
DeCoster, and that section 455B.202(2)(a) did not prohibit Austin DeCoster from constructing facilities for
others through Iowa Ag-Construction. The State abandoned the sham-corporation and agency theories on appeal.
The Supreme Court of Iowa conducted de novo review, reversed as to Austin DeCoster and lowa Ag-
Construction, affirmed dismissal as to Midwest Pork and Peter DeCoster, and remanded for entry of a limited

injunction.
DISPOSITION
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REMAND INSTRUCTIONS

Enter an injunction against Austin DeCoster d/b/a DeCoster Farms of Iowa and Iowa Ag-Construction Company,
Inc., limited to prohibiting construction of confinement facilities for Midwest Pork, Peter DeCoster, and related

individuals or entities. The injunction should not address facilities already constructed.
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