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SUMMARY

The United States District Court for the District of New Jersey denied Bradley Talmadge Livingston’s
objections to a magistrate judge’s Report and Recommendation and affirmed dismissal of his
employment discrimination complaint without prejudice. Applying Federal Rule of Civil Procedure
41(b) and the six Poulis factors, the Court found repeated discovery violations, failure to comply with
court orders, failure to appear at status conferences, prejudice to defendants, and lack of a plausible
employment discrimination claim.

CASE DETAILS

COURT United States District Court for the District of New Jersey

WRITING FOR THE COURT Julien Xavier Neals

JURISDICTION United States District Court for the District of New Jersey

DECIDED December 4, 2025

DOCKET Civil Action No. 23-23006 (JXN)(SDA)

DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff objected to a magistrate judge's Report and Recommendation
recommending dismissal without prejudice for failure to prosecute and
discovery violations. The district court reviewed the specific
objections de novo, affirmed the R&R, and dismissed the complaint
without prejudice.

STANDARD OF REVIEW The district court reviews de novo those portions of a magistrate
judge's R&R to which specific timely objections are made and reviews
unobjected-to portions for clear error. Because Plaintiff proceeded pro
se, the court construed his general objections liberally and conducted
de novo review. Dismissal under Rule 41(b) is reviewed under the six-
factor balancing test articulated in Poulis.
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PARTIES Bradley Talmadge Livingston v. GardaWorld, LLC, Emanuel Johnson



TOPICS

sanctions discovery dispute civil procedure employment discrimination title vii

PRACTICE AREAS

civil procedure employment law civil rights employment discrimination remedies

QUESTIONS PRESENTED

1. Whether the magistrate judge's Report and Recommendation should be adopted after review of
Plaintiff's objections.

2. Whether dismissal without prejudice was warranted under Federal Rule of Civil Procedure 41(b) and the
Poulis factors because of Plaintiff's repeated discovery violations, failure to comply with court orders,
and failure to prosecute.

3. Whether Plaintiff's complaint plausibly alleged employment discrimination and retaliation.

HOLDINGS

1. Specific timely objections to a magistrate judge's Report and Recommendation receive de novo review,
while portions lacking timely specific objections receive clear-error review; the court may nevertheless
conduct a de novo review when it liberally construes a pro se litigant's general objections.

2. Dismissal without prejudice was warranted under Federal Rule of Civil Procedure 41(b) because all six
Poulis factors favored dismissal: Plaintiff was personally responsible, his conduct prejudiced
Defendants, he had a history of dilatoriness, acted willfully and in bad faith, lesser sanctions had failed,
and his claims lacked sufficient apparent merit.

3. Plaintiff failed to plausibly allege employment discrimination because his complaint offered only
conclusory assertions that Defendants changed his hours, removed him from duty, and made racially
discriminatory remarks because of his race and in retaliation for complaints.

KEY QUOTATIONS

“Dismissal for failure to prosecute a case does not require that the party take affirmative steps to delay the
case.” (II.B)

“No single factor is dispositive; the Court must balance all six in light of the record.” (II.B)

“dismissal is a sanction of last resort.” (III.E)

“Plaintiff must offer “more than an unadorned, the-defendant-unlawfully-harmed-me accusation.”” (III.F)

FACTUAL BACKGROUND

Plaintiff alleged that his former employers changed his work hours and terminated him because of his race and
in retaliation for complaints about other employees. During discovery, Plaintiff failed to serve initial disclosures,
provided evasive and incomplete interrogatory responses months late, and failed to produce responsive
documents despite deficiency letters, court orders, extensions, and a motion to compel. Plaintiff also filed more



than 100 submissions, repeatedly sought to avoid required in-person conferences, and failed to appear at two
conferences despite warnings that dismissal could result. The district court found that the complaint largely
consisted of conclusory allegations and did not plausibly plead employment discrimination.

PROCEDURAL HISTORY

Plaintiff filed an employment discrimination and retaliation action in December 2023. After Plaintiff repeatedly
failed to comply with discovery obligations and court orders and failed to appear at required in-person status
conferences, Magistrate Judge Stacey D. Adams issued an R&R recommending dismissal under Federal Rule of
Civil Procedure 41(b) and the six-factor Poulis test. Plaintiff filed timely but general objections, which the
district court denied.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

No remand. Plaintiff was given thirty days from the date of the Opinion and Order to cure all outstanding
discovery deficiencies and move to reinstate the case; otherwise, Defendants may seek conversion of the
dismissal to one with prejudice.
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