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SUMMARY

The Alaska Supreme Court affirmed summary judgment against Wenona Diaz on her 42 U.S.C. § 1983
claims arising from DOC officers' escort of her to a former employer's office, interrogation, return to
prison, segregation, and telephone restrictions. The court held that the escort and interrogation did not
violate the Fourth Amendment because Diaz was already in DOC custody, and that the conduct did not
shock the conscience under substantive due process. It also held that the confinement conditions did
not implicate a protected liberty interest and that the private defendants could not be liable for
conspiracy absent an underlying constitutional violation.
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DISPOSITION affirmed

PROCEDURAL POSTURE Diaz appealed the superior court's grant of summary judgment
dismissing her 42 U.S.C. § 1983 claims against DOC officers in their
individual capacities and against a private detective and his agency on
a conspiracy theory.

STANDARD OF REVIEW The court reviewed the grant of summary judgment de novo, drawing
all reasonable inferences in favor of the nonmoving party, and
reviewed constructions of the United States Constitution de novo and
using its independent judgment.

PRECEDENTIAL VALUE Published and precedential Alaska Supreme Court opinion
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QUESTIONS PRESENTED

1. Whether DOC officers violated Diaz's Fourth Amendment rights by escorting her from electronic
monitoring to her former employer's office and facilitating a custodial interrogation without Miranda
warnings.

2. Whether the DOC officers' conduct during the interrogation violated Diaz's substantive due process
rights under the Fourteenth Amendment because it shocked the conscience.

3. Whether Diaz's return to prison, approximately seventeen hours of segregation, and two days of
restricted telephone access deprived her of a liberty interest without due process under the Fourteenth
Amendment.

4. Whether the private detective and his agency could be liable under 42 U.S.C. § 1983 for conspiring with
state officials when no underlying constitutional violation occurred.

HOLDINGS

1. Diaz's officer-escorted trip to and interrogation at the travel agency did not violate the Fourth
Amendment because she was already in DOC custody while serving her sentence in the electronic
monitoring program.

2. The DOC officers' conduct, although disturbing and not condoned by the court, did not shock the
conscience and therefore did not violate Diaz's substantive due process rights under the Fourteenth
Amendment.

3. Diaz's transfer to prison, temporary segregation, and two-day telephone restrictions did not deprive her
of a liberty interest protected by the Fourteenth Amendment.

4. The private detective and his agency were entitled to summary judgment on the § 1983 conspiracy
claims because there was no underlying constitutional violation.

KEY QUOTATIONS

“We affirm the superior court's decision because: (1) Diaz's officer-escorted trip to and interrogation at the
travel agency did not implicate her Fourth Amendment rights as she was already in DOC custody when the
DOC officers "seized" her; (2) the DOC officers' actions, although disturbing, did not "shock the conscience"



as required for a violation of the Fourteenth Amendment; (3) Diaz's return to prison, her day of segregation
from the general population, and the two days of telephone restrictions did not deprive her of a liberty interest
in violation of the Fourteenth Amendment because her freedom was not restrained in excess of her sentence
and she did not experience an atypical or significant hardship in comparison to ordinary prison life; and (4)
the private detective and his agency are not liable for conspiring with state officials to violate Diaz's
constitutional rights because no such violation occurred.” (724)

“Although we certainly do not condone the DOC officers' decision to make Diaz available for interrogation in
this manner by her civilian accusers—in other circumstances such a decision could lead to unfortunate acts of
vigilantism—the DOC officers' conduct bothers the conscience but does not shock it as required for a
Fourteenth Amendment violation.” (730)

“We agree that Parlier and his detective agency were entitled to summary judgment because they could not
have conspired with state actors to deprive Diaz of her constitutional rights, given that the officer-escorted
trip to and interrogation at the travel agency, the transfer back to jail, the temporary segregated confinement,
and the telephone restrictions did not deprive her of those rights.” (732)

FACTUAL BACKGROUND

Diaz was serving the final month of a felony sentence in the Alaska Department of Corrections' electronic
monitoring program. After her former employer accused her of theft and embezzlement, DOC officers escorted
Diaz from her workplace to her home and then to the former employer's travel agency, where private parties
questioned her while DOC officers guarded her. The officers then searched her home and computer and returned
her to jail, where she spent approximately seventeen hours in segregation and had telephone access restricted for
two days. The accusations were later abandoned after the former employer was convicted of fraud.

PROCEDURAL HISTORY

Diaz sued DOC, DOC officers, private parties, and a detective agency after DOC officers removed her from
electronic monitoring, escorted her to her former employer's office for questioning, searched her home and
computer, and returned her to jail. The superior court dismissed or granted summary judgment on various
claims, including the claims at issue on appeal, and entered final judgment in May 2008. The Alaska Supreme
Court affirmed the dismissal of the remaining federal constitutional claims.

DISPOSITION

affirmed
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