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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the termination of a mother’s parental rights

to three children in an abuse and neglect proceeding. The court held that the circuit court did not abuse

its discretion in denying an improvement period or in finding that the conditions of abuse and neglect

were unlikely to be substantially corrected, based on the mother’s failure to acknowledge substance

abuse and sexual abuse in the home and her failure to separate from her boyfriend.
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Petitioner Mother appealed an order of the Circuit Court of Braxton
County terminating her parental rights to three children after an abuse

and neglect proceeding.

Conclusions of law are reviewed de novo. Factual findings in an abuse
and neglect case tried without a jury are reviewed for clear error and
will not be set aside unless the reviewing court is left with the definite

and firm conviction that a mistake has been made.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying Petitioner's motion for an improvement

period.

2. Whether the circuit court erred by terminating Petitioner's parental rights based in part on her failure to

separate from B.M. and her failure to acknowledge the substance abuse and sexual abuse in the home.

HOLDINGS

1. The circuit court properly denied Petitioner's motion for an improvement period because she failed to
demonstrate by clear and convincing evidence that she would fully participate in an improvement

period.

2. The circuit court properly terminated Petitioner's parental rights because the evidence supported findings
that there was no reasonable likelihood that the conditions of abuse and neglect could be substantially

corrected in the near future and that termination was necessary for the children's welfare.

3. The circuit court was required to conduct periodic permanent-placement review conferences and pursue
permanent placement for the children within the applicable twelve-month period, absent extraordinary

circumstances.

KEY QUOTATIONS

““Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a
determination based upon the evidence and shall make findings of fact and conclusions of law as to whether
such child is abused or neglected. These findings shall not be set aside by a reviewing court unless clearly

erroneous.”” (2)

“[I]n order to remedy the abuse and/or neglect problem, the problem must first be acknowledged. Failure to
acknowledge the existence of the problem, i.e., the truth of the basic allegation pertaining to the alleged abuse
and neglect or the perpetrator of said abuse and neglect, results in making the problem untreatable and in

making an improvement period an exercise in futility at the child’s expense.” (2)

“At least once every three months until permanent placement is achieved as defined in Rule 6, the court shall
conduct a permanent placement review conference, requiring the multidisciplinary treatment team to attend
and report as to progress and development in the case, for the purpose of reviewing the progress in the

permanent placement of the child.” (3)

“[t]he [twelve]-month period provided in Rule 43 of the West Virginia Rules of Procedures for Child Abuse
and Neglect Proceedings for permanent placement of an abused and neglected child following the final
dispositional order must be strictly followed except in the most extraordinary circumstances which are fully

substantiated in the record.” (3)



FACTUAL BACKGROUND

The DHHR alleged that the children lacked adequate food, clothing, supervision, and medical care, and that
B.M. sexually abused A.F. and that the adults used drugs in the children's presence. At the adjudicatory hearing,
A'F. and K.F. testified about drug use in the home and A.F. described sexual abuse by B.M.; Petitioner denied the
drug use and denied knowledge of the sexual abuse. Before disposition, Petitioner missed required drug screens,
did not separate from B.M., continued to deny the abuse and neglect allegations, and failed to demonstrate that

she could address the conditions in the home.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition in May 2013 against Petitioner Mother and B.M. After an
adjudicatory hearing, the circuit court found that the children were abused and neglected based on sexual abuse
by B.M., Petitioner's failure to protect the children, and parental drug abuse. Following a dispositional hearing,
the circuit court denied Petitioner's motion for an improvement period and terminated both parents' parental

rights in an order entered January 27, 2014. The Supreme Court of Appeals affirmed by memorandum decision.
DISPOSITION

affirmed
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