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SUMMARY

The Texas Court of Appeals, Third District, affirmed Brandy Dawn Todd’s conviction for possession
with intent to deliver methamphetamine. The court held that the trooper had reasonable suspicion,
based on the totality of the circumstances, to prolong the traffic stop for a narcotics investigation and
that the trial court properly denied Todd’s motion to suppress.
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DISPOSITION affirmed

PROCEDURAL POSTURE Todd appealed her conviction after the trial court denied her motion to
suppress evidence obtained during a traffic stop. She pleaded guilty, a
jury assessed punishment, and the trial court sentenced her to twelve
years' imprisonment and imposed a $10,000 fine.

STANDARD OF REVIEW A ruling on a motion to suppress is reviewed for abuse of discretion.
Historical facts, especially credibility- and demeanor-based findings,
receive almost total deference, while the application of law is
generally reviewed de novo. When explicit findings exist, the appellate
court views the evidence in the light most favorable to the ruling and
determines whether the evidence supports those findings.

PRECEDENTIAL VALUE Unpublished memorandum opinion; do not publish.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Todd's motion to suppress because the troopers
unlawfully prolonged the traffic stop to investigate suspected narcotics activity without reasonable
suspicion.

HOLDINGS

1. The trial court did not abuse its discretion in denying the motion to suppress because, before the traffic
stop was completed, the trooper had reasonable suspicion—based on the totality of the circumstances—
to prolong the detention and investigate narcotics activity.

KEY QUOTATIONS

“Based on the totality of the circumstances, the trial court could have reasonably determined that Trooper
Morante articulated an objective basis—not merely a “hunch”—based on multiple factors for his reasonable
suspicion that led him to prolong the detention from a traffic stop to a narcotics investigation.” (8-9)

FACTUAL BACKGROUND

At approximately 11 p.m., Texas troopers stopped Todd after observing her driving 82 miles per hour in a 75-
mile-per-hour zone. During the stop, a trooper observed Todd's sluggish movements and an open glass bottle
containing numerous syringes, some apparently containing clear liquid, beneath her feet; a records check also
revealed recent drug-related arrests. Todd declined consent to search the vehicle, and while officers waited for a
drug-detection dog, she disclosed that marijuana was in the vehicle. A probable-cause search uncovered
methamphetamine-containing syringes and other drug-related items, and officers also found approximately 204
grams of methamphetamine on Todd's person.

PROCEDURAL HISTORY

Todd was charged with possession with intent to deliver four grams or more and fewer than two hundred grams
of methamphetamine. The trial court denied her pretrial motion to suppress, after which she pleaded guilty.
Following a two-day punishment trial, the trial court sentenced her to twelve years' confinement and a $10,000
fine, entered findings of fact and conclusions of law, and Todd appealed. The court of appeals affirmed.

DISPOSITION

affirmed
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