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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Thomas Shrader’s petition for
habeas corpus or, alternatively, coram nobis. The court held that res judicata barred the claims because
Shrader had prior opportunities to challenge his convictions and found no error in the circuit court’s

decision.
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QUESTIONS PRESENTED
1. Whether res judicata and prior habeas proceedings barred Shrader's successive post-conviction petition.

2. Whether the alleged changes in indictment law qualified for the exception to res judicata for favorable,

retroactively applicable changes in law.
3. Whether the indictments for murder and unlawful wounding were legally defective.

4. Whether Shrader was entitled to relief through coram nobis or on his ineffective-assistance claim.

HOLDINGS

1. Res judicata barred Shrader's third post-conviction petition because he had prior habeas proceedings and

was required to raise all matters known, or discoverable with reasonable diligence, in those proceedings.

2. Shrader did not establish that any favorable change in law applied retroactively so as to avoid res

judicata.

3. The indictments were not shown to be defective: a West Virginia murder indictment need not specify
first- or second-degree murder, and the unlawful-wounding indictment did not transpose the names as

Shrader claimed.

4. The Court affirmed denial of relief through coram nobis, without recognizing a basis for granting that

extraordinary remedy on Shrader's claims.

KEY QUOTATIONS

“Therefore, after careful consideration, this Court concludes that the doctrine of res judicata bars the instant

petition and that the circuit court did not err in denying it.” (at 3)

“For the foregoing reasons, we find no error in the decision of the Circuit Court of McDowell County and
dffirm its order, entered May 11, 2012, denying the petition for a writ of habeas corpus or, in the alternative,

coram nobis.” (at 4)

FACTUAL BACKGROUND

In 1976, Shrader pleaded guilty to two murder counts and to unlawful wounding, receiving two concurrent life
sentences with mercy and a concurrent twelve-month jail sentence. He received habeas hearings in 1976 and
1984, and he later completed his West Virginia parole in 1999. In 2011, while incarcerated in federal prison on a
separate firearm conviction, he filed another state petition challenging his pleas, indictments, changes in the law,

and trial counsel's effectiveness.

PROCEDURAL HISTORY

Shrader pleaded guilty in 1976 to two counts of first-degree murder and one reduced count of unlawful
wounding and received concurrent sentences. His earlier habeas proceedings in 1976 and 1984 were

unsuccessful, and a later motion for sentence reduction was also denied. After filing a third post-conviction



petition in 2011, the circuit court denied relief, concluding that the petition was moot, that the claims had been

finally adjudicated or waived, and that the substantive claims lacked merit. The Supreme Court of Appeals
affirmed.
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