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SUMMARY

The California Court of Appeal holds that a trial court deciding a Penal Code section 1172.6
resentencing petition may not rely on factual findings that conflict with the jury’s acquittal on a
conspiracy charge when no new evidence was presented. Because the trial court relied on findings that
Lopez-Barraza participated in planning the robbery, contrary to the preclusive effect of the acquittal,
the court remands for a new evidentiary hearing.
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QUESTIONS PRESENTED

1. Whether a section 1172.6 resentencing court may rely on trial-record findings that contradict factual
findings necessarily encompassed by the jury's acquittal of the defendant on conspiracy to commit
robbery.

2. Whether the trial court's reliance on a finding that Lopez-Barraza participated in planning and preparing
for the armed robbery was prejudicial.

3. What limits should govern the new section 1172.6 evidentiary hearing on remand.

HOLDINGS

1. When a section 1172.6 resentencing court relies solely on the trial evidence, it may not deny relief based
on findings that contradict factual findings necessarily encompassed by the jury's prior acquittal. Here,
the conspiracy acquittal necessarily established that the trial evidence did not prove beyond a reasonable
doubt that Lopez-Barraza knew of, agreed to, and intended to participate in the plan to commit the
robbery before it occurred.

2. The error was prejudicial because the trial court's finding that Lopez-Barraza participated in virtually
every stage of planning and preparation was a crucial factor in its major-participant and reckless-
indifference determinations. The court therefore had to conduct a new evidentiary hearing.

KEY QUOTATIONS

“The purpose of section 1170.95 is to give defendants the benefit of amended sections 188 and 189 with
respect to issues not previously determined, not to provide a do-over on factual disputes that have already
been resolved.” (at 20)

“The trial court’s finding that Lopez-Barraza participated in planning and preparing for the offense
necessarily entailed a determination that he did so together with Ramon and Fernando and therefore that he
reached some form of agreement with them as to commission of the robbery.” (at 30-31)

“The trial court shall not rely on any evidence admitted at trial that contradicts the jury findings necessarily
encompassed by its verdict acquitting Lopez-Barraza of conspiracy.” (at 37-38)

FACTUAL BACKGROUND

Lopez-Barraza was involved with codefendants in events surrounding the October 6, 2011 killing of Jose
Manuel de Jesus during a marijuana robbery. De Jesus was shot once in the head at a Santa Rosa butcher shop,
and evidence showed that Lopez-Barraza was present at the scene, helped move marijuana, and left with the
others after the shooting. The jury convicted him of murder and robbery but acquitted him of conspiracy to
commit robbery. At the section 1172.6 hearing, the trial court relied on the same trial evidence to find that
Lopez-Barraza knowingly participated in planning and preparing for the armed robbery, was a major participant,
and acted with reckless indifference to human life.
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Lopez-Barraza was convicted of murder and robbery but acquitted of conspiracy to commit robbery. The Court
of Appeal previously affirmed the murder and robbery convictions but reversed a robbery-murder special-
circumstance finding for instructional error; the People did not retry that allegation, and Lopez-Barraza was
resentenced to 25 years to life plus one year. After the trial court issued an order to show cause on his section
1172.6 petition, it denied relief following an evidentiary hearing based solely on the trial record. The Court of
Appeal reversed and remanded for a new evidentiary hearing.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must conduct a new evidentiary hearing to determine whether the prosecution has proved beyond
a reasonable doubt that Lopez-Barraza was a major participant in the robbery and acted with reckless
indifference to human life. The court may not rely on trial evidence that contradicts the jury findings necessarily
encompassed by the conspiracy acquittal, including that the evidence did not prove beyond a reasonable doubt
that Lopez-Barraza intended to agree and did agree to commit the robbery and intended that the robbery be
committed.
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