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SUMMARY

The Montana Supreme Court granted a petition for writ of supervisory control and reversed the district
court's denial of motions seeking to preclude the State from pursuing or imposing the death penalty.
The court held that Standard I.1.a. of Montana's Standards for Competency of Counsel in Death
Penalty Cases required the prosecutor to file notice of intent to seek the death penalty within 60 days
after arraignment, and that the rule did not contain a prejudice-based exception. The case was
remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the petition presented issues appropriate for resolution through a writ of supervisory control.

2. Whether Standard I.1.a. contains an exception permitting the prosecutor to file the death-penalty notice
after the 60-day deadline based on lack of prejudice or the defendants' prior knowledge.

3. What consequence follows when the prosecutor fails to comply with Standard I.1.a.'s 60-day notice
deadline.

4. Whether the defendants timely raised the violation so as to obtain relief.

HOLDINGS

1. The petition was appropriate for resolution through a writ of supervisory control because the district
court was proceeding under a mistake of law, the ruling caused a gross injustice by subjecting the
defendants to capital prosecutions they were entitled to avoid, and an appeal after trial would not provide
an adequate remedy.

2. Standard I.1.a.'s requirement that the prosecutor file the notice within 60 days after arraignment is
mandatory and contains no exception based on lack of prejudice, the defendants' knowledge that death
was a potential punishment, or the availability of adequate defense preparation.

3. Standard I.1.a. is a categorical, rigid, nonjurisdictional claim-processing rule. A prosecutor's failure to
meet the deadline does not eliminate the district court's subject-matter jurisdiction, but it assures relief to
a defendant who timely raises the violation; the rule may be forfeited if not timely asserted.

4. When the prosecutor fails to file the notice required by Standard I.1.a. within 60 days after arraignment
and the defendant timely moves to enforce the procedural safeguard, the motion to preclude the State
from seeking the death penalty and to preclude imposition of the death penalty as a sentence must be
granted.

KEY QUOTATIONS

“Most importantly, nothing in the plain language of the rule suggests that lack of prejudice to the defendant
or the defendant's knowledge that the case is a potential death penalty case can supplant the express
requirement that the notice be filed within the 60-day time frame.” (129)

“Thus, where a prosecutor has failed to file notice, stating whether he or she intends to seek the death penalty
upon a conviction in the case, in accordance with Standard I.1.a. and the defendant has timely raised this
issue in a motion to preclude the State from seeking the death penalty and to preclude imposition of the death
penalty as a sentence, that motion must be granted.” (131)



FACTUAL BACKGROUND

Miller and LeBrum were charged with deliberate homicide, aggravated kidnapping, and tampering with or
fabricating physical evidence, and the charging informations alleged aggravating circumstances making death a
potential punishment. They were arraigned on July 18, 2006. Under Standard I.1.a. of Montana's Standards for
Competency of Counsel for Indigent Persons in Death Penalty Cases, the prosecutor was required to file within
60 days a notice stating whether the State intended to seek the death penalty, but filed the notice on November
27, 2006, 72 days late. The defendants promptly moved to preclude the State from seeking or imposing the death
penalty, but the district court denied the motions based on lack of prejudice.

PROCEDURAL HISTORY

Miller and LeBrum were defendants in separate felony prosecutions in the Eighteenth Judicial District Court,
Gallatin County. They were arraigned on July 18, 2006, but the prosecutor did not file the required notice of
intent to seek the death penalty within 60 days; the notice was filed 72 days late. The district court denied the
defendants' motions to preclude the death penalty, after finding no prejudice from the late filing. The Montana
Supreme Court granted supervisory control, reversed, and remanded with instructions to grant the motions.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was instructed to grant Miller's and LeBrum's motions to preclude the State from seeking the
death penalty and to preclude imposition of the death penalty as a sentence, and to conduct further proceedings
consistent with the opinion.
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