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SUMMARY

The Appellate Division, Fourth Department affirmed Christopher Freeman's judgment of conviction
for first-degree assault following his guilty plea. The majority held that Freeman's challenge to the
voluntariness and understanding of his plea was unpreserved and, alternatively, lacked merit,
concluding that the trial court's further inquiry removed any doubt about the plea. Justice Nowak
dissented, asserting that the court failed to conduct the further inquiry required by People v. Lopez and
would have reversed and vacated the plea.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment of the Seneca County Court
convicting him, upon his guilty plea, of assault in the first degree.

STANDARD OF REVIEW The court reviewed preservation of the plea challenge as a question of
appellate procedure, assessed the adequacy and voluntariness of the
plea colloquy from the record, and reviewed claims based on matters
outside the record as not properly before the court.
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binding within the department subject to higher-court authority.
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QUESTIONS PRESENTED

1. Whether defendant's challenge to the knowing, voluntary, and intelligent nature of his guilty plea was
preserved for appellate review despite his failure to move to withdraw the plea or vacate the judgment.

2. Whether the plea colloquy and the court's further inquiry adequately established that defendant
understood the charge and entered the plea knowingly and voluntarily.

3. Whether the court or defense counsel coerced defendant into pleading guilty by discussing potential
sentences, the strength of the evidence, and the likelihood of conviction after trial.

4. Whether defendant's ineffective-assistance claim based on counsel's failure to pursue an intoxication
defense or seek a competency examination survived his guilty plea.

HOLDINGS

1. A defendant's challenge to the voluntariness and understanding of a guilty plea is not preserved for
appellate review when the defendant fails to move to withdraw the plea or vacate the judgment, unless
the narrow exception for a fundamental defect in the plea allocution applies.

2. When a defendant equivocates during a plea allocution, the court satisfies its duty of further inquiry
when the subsequent questions and defendant's responses remove doubt about the defendant's guilt and
establish that the plea is knowing and voluntary.

3. Discussion of the potential sentencing range, the strength of the prosecution's evidence, and the
possibility of a harsher sentence after trial does not constitute impermissible coercion when the record
shows that the defendant was not threatened or pressured into pleading guilty.

4. An ineffective-assistance claim generally does not survive a guilty plea when the defendant fails to
demonstrate that the plea-bargaining process was infected by counsel's alleged ineffectiveness or that the
defendant entered the plea because of counsel's deficient performance.

KEY QUOTATIONS

“At a minimum, the record of the . . . plea proceedings must reflect . . . that defendant's responses to the
court's subsequent questions removed the doubt about defendant's guilt” (*1)

“Although it is well settled that '[a] defendant may not be induced to plead guilty by the threat of a heavier
sentence if [the defendant] decides to proceed to trial,'” (*2)

“defense counsel's advice that [defendant] was unlikely to prevail at trial and that he would likely receive a
harsher sentence if convicted after trial . . . does not constitute coercion” (*2)

FACTUAL BACKGROUND



During the plea colloquy, defendant initially equivocated when asked whether he intended to cause serious
physical injury and caused such injury by repeatedly stabbing the victim. After the court continued the inquiry
and defendant consulted with counsel, defendant affirmed that he committed the conduct, that he was telling the
truth, and that the plea was voluntary and not the product of pressure. Defendant also stated that he had been in
special education classes and had not understood some unspecified portions of the proceeding.

PROCEDURAL HISTORY

The Seneca County Court entered judgment on July 28, 2021, after defendant pleaded guilty to assault in the
first degree. On appeal, defendant challenged the voluntariness and understanding of his plea, asserted coercion,
and claimed ineffective assistance of counsel. The Appellate Division affirmed, concluding that the voluntariness
claim was unpreserved, did not fall within the narrow exception to preservation, and lacked merit in any event.

DISPOSITION
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