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SUMMARY

The Supreme Court of Florida held that the McCain foreseeable-zone-of-risk analysis does not
ordinarily impose a duty on owners of private residential property for foliage located wholly within
the property's boundaries that obstructs motorists' views. The court held that a duty may arise when
foliage extends into the public right-of-way and creates a foreseeable hazard to adjacent traffic. The
court quashed the district court's decision and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the McCain foreseeable-zone-of-risk analysis applies to a private residential landowner whose
foliage allegedly obstructs motorists' view of an adjacent intersection.

2. Whether a private residential landowner owes a duty to adjacent motorists when foliage remains wholly
within the boundaries of the property.

3. Whether a duty may arise when conditions on private property extend into the public right-of-way and
create a foreseeable hazard to adjacent traffic.

HOLDINGS

1. The McCain foreseeable-zone-of-risk analysis applies to the circumstances presented, but it does not
ordinarily impose a duty on a private residential landowner for foliage located wholly within the
property's boundaries.

2. A property owner owes a duty under McCain not to permit foliage or other conditions on the property to
extend into the public right-of-way so as to create a foreseeable hazard to traffic on adjacent streets.

3. The case must be remanded because whether the foliage extended beyond the property boundaries is a
critical factual issue that had not been resolved.

KEY QUOTATIONS

“We answer the reworded certified question in the negative and hold that while the McCain foreseeable zone
of risk analysis applies, we conclude that under that analysis owners of private property do not owe a duty to
motorists on abutting roadways as to the maintenance of foliage located wholly within the bounds of the
property.” (1054)

“We conclude that these prior decisions can best be reconciled by a recognition that ordinarily a private
residential landowner should be held accountable under the zone of risk analysis principles of McCain only
when it can be determined that the landowner has permitted conditions on the land to extend into the public
right-of-way so as to create a foreseeable hazard to traffic on the adjacent streets.” (1062-63)

FACTUAL BACKGROUND

Twanda Green died after a dump truck struck her vehicle as she turned at the intersection of Pine Street and
Sidney Hayes Road in Orlando. Davis alleged that foliage on Williams's residential property obstructed Green's
view of traffic at the intersection. The record and briefs did not indicate that the foliage extended beyond
Williams's property into the public right-of-way, although the Supreme Court left that factual issue for further
proceedings.

PROCEDURAL HISTORY



Cecelia Davis, as personal representative of Twanda Green's estate, sued Beverly Williams and others after
Green died in a vehicle collision at an intersection abutting Williams's residential property. The trial court
entered summary judgment for Williams, concluding that she owed no duty of care. The Fifth District reversed,
holding that the failure to timely respond to a request for admission concerning the duty was not dispositive and
that the McCain foreseeable-zone-of-risk analysis could establish a duty. The Supreme Court of Florida
reworded the certified question, answered it in the negative as applied to foliage wholly within the property
boundaries, quashed the district court's decision, and remanded.

DISPOSITION

quashed

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the Supreme Court's holding, including resolution of whether
the foliage extended beyond the property boundaries into the public right-of-way. The Court expressed no view
on the effects of the contract or county ordinance on potential liability.
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