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SUMMARY

The Supreme Court of Florida affirmed the Florida Public Service Commission’s approval of a multi-

party settlement establishing Florida Power & Light Company’s base rates. The court held that the

Commission’s findings regarding the SolarTogether program, the settlement’s overall public interest,

and Florida Energy Efficiency and Conservation Act performance were supported by competent,

substantial evidence and adequately explained. The court declined to substitute its judgment for the

Commission’s policy determinations.
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Second appeal from the Florida Public Service Commission's approval
of a multi-party settlement establishing Florida Power & Light
Company's base rates. The Supreme Court previously remanded for an
adequate explanation of why the settlement was in the public interest
and directed the Commission to consider utility performance under
FEECA. Florida Rising appealed the Commission's Supplemental

Final Order issued on remand.

The Commission's factual findings are reviewed for competent,
substantial evidence. Its policy judgments are reviewed to determine
whether they fall within the range of discretion delegated by the
Legislature and whether the Commission articulated a reasoned
explanation showing a rational connection between the facts found and
the choice made. The Court may not substitute its judgment for the

Commission's or reweigh the evidence.
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QUESTIONS PRESENTED

1. Whether the Commission properly determined that the expansion of the SolarTogether program did not

create an undue or unreasonable preference or advantage in violation of section 366.03, Florida Statutes.

2. Whether the Commission adequately explained why the settlement as a whole was in the public interest

without independently resolving every individual component or objection.

3. Whether the Commission adequately considered FPL's performance under the Florida Energy Efficiency
and Conservation Act as required by the Court's prior remand.

HOLDINGS

1. The Commission properly determined that the SolarTogether expansion did not create an undue or
unreasonable preference or advantage prohibited by section 366.03, Florida Statutes.

2. The Commission adequately explained why the settlement as a whole was in the public interest and was

not required to resolve every issue or settlement component independently.

3. The Commission properly evaluated FPL's FEECA performance to the extent practicable, as required by
the prior remand.

KEY QUOTATIONS

“We accomplish that objective by evaluating whether the Commission articulated a reasoned explanation for

its decision, one that includes a rational connection between the facts found and the choice made.” (7-8)

“the Commission need not “resolve every issue independently” in its final order when it is reviewing a

settlement agreement.” (16)

“The preponderance of the evidence in this record demonstrates that the 2021 Settlement Agreement supports
a multi-year rate plan, which in turn benefits customers and serves the public interest by providing long-term

stability and predictability with respect to base rates.” (20)

FACTUAL BACKGROUND



FPL and seven intervenors entered into a settlement permitting multiyear base-rate increases, expanded solar
programs, a specified return on equity and equity-to-debt ratio, a reserve surplus amortization mechanism, and
other rate and investment mechanisms. On remand from the first appeal, the Commission explained its approval
of the settlement, including its conclusion that the SolarTogether expansion would benefit ratepayers and

promote renewable energy. The Commission also explained how it considered FPL's performance under FEECA

and concluded that the settlement was in the public interest and produced fair, just, and reasonable rates.

PROCEDURAL HISTORY

The Commission approved a settlement between FPL and intervenors concerning base-rate increases and related
programs. In the first appeal, the Supreme Court held that the Commission had not adequately explained its
reasoning and remanded for further explanation, also directing consideration of FEECA performance. On
remand, the Commission denied a motion to reopen the evidentiary record, issued a Supplemental Final Order
finding the settlement in the public interest, and left its prior orders intact. The Supreme Court affirmed the Final

and Supplemental Final Orders.
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