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SUMMARY

The United States District Court for the Middle District of Georgia grants Kwane Dozier’s motion to
proceed in forma pauperis and screens his trademark complaint under 28 U.S.C. § 1915(e). The court
finds that Dozier plausibly alleges false designation of origin and Georgia common-law trademark
infringement and unfair competition, but orders him to amend allegations concerning fraudulent
procurement of a trademark within twenty-one days.
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DISPOSITION other

PROCEDURAL POSTURE Pro se plaintiff filed a trademark infringement action and moved to
proceed in forma pauperis. The district court granted IFP status,
screened the complaint under 28 U.S.C. § 1915(e), found some claims
plausibly stated and the fraudulent-procurement claim deficient, and
ordered plaintiff to amend within twenty-one days.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B), the court must dismiss an IFP
complaint that is frivolous or malicious, fails to state a claim, or seeks
monetary relief from an immune defendant. Failure to state a claim is
evaluated under the same standard as Federal Rule of Civil Procedure
12(b)(6): the complaint must contain sufficient factual matter to state a
claim that is plausible on its face, with well-pleaded facts accepted as
true and reasonable inferences construed in the plaintiff's favor.

PRECEDENTIAL VALUE Nonprecedential district-court order
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QUESTIONS PRESENTED

1. Whether Dozier established financial eligibility to proceed in forma pauperis.

2. Whether the complaint plausibly stated a false-designation-of-origin claim under 15 U.S.C. § 1125(a).

3. Whether the complaint plausibly stated common-law trademark infringement and unfair-competition
claims.

4. Whether the allegations plausibly stated a fraudulent-procurement claim under 15 U.S.C. § 1120.

5. Whether Dozier should receive an opportunity to amend the deficient fraudulent-procurement claim
before dismissal.

HOLDINGS

1. A plaintiff is financially eligible to proceed in forma pauperis when the submitted affidavit demonstrates
that poverty prevents the plaintiff from paying court fees and costs while providing necessities for
himself and his dependents. Dozier's affidavit established that he was unemployed and had average
monthly income of $0.00, so IFP status was granted.

2. The complaint plausibly stated a claim for false designation of origin under 15 U.S.C. § 1125(a) because
it alleged that Martinez used the identical designation in commerce for clothing and children's books in a
manner likely to cause consumer confusion regarding affiliation, connection, association, origin,
sponsorship, or approval.

3. The complaint plausibly stated Georgia common-law trademark-infringement and unfair-competition
claims because Dozier alleged prior and continuous use of the mark, sufficient distinctiveness and
consumer association, identical or confusingly similar marks, identical covered goods, and a likelihood
of consumer confusion.

4. The complaint did not clearly state a claim under 15 U.S.C. § 1120 because it failed to allege that
Martinez had actually procured registration of a trademark; allegations concerning merely filed
trademark applications are insufficient to satisfy the registration requirement.

5. A pro se plaintiff should be given an opportunity to amend before dismissal of a deficient claim when
amendment may cure the pleading defect. Dozier was ordered to amend within twenty-one days.

KEY QUOTATIONS



“by its terms Section 38, 15 U.S.C. § 1120, does not apply to trademark applications that have not been
registered.” (Discussion § B.2)

“Failure to fully and timely comply with this order may result in the dismissal of this action.” (Conclusion)

FACTUAL BACKGROUND

Dozier alleged that he founded and used the brand "Young Black Man Inc." in commerce for clothing, musical
recordings, and authored books, and that the brand had acquired recognition and consumer association. He
alleged that while he was incarcerated, Martinez filed two federal trademark applications for the identical
"Young Black Man" mark covering clothing and children's books, fields in which Dozier claimed prior
commercial activity. Dozier asserted false designation of origin, fraudulent trademark procurement, common-
law trademark infringement, and unfair competition.

PROCEDURAL HISTORY

Dozier filed the complaint and an application to proceed in forma pauperis. The court found that his financial
affidavit established inability to pay filing fees, granted IFP status, and conducted the mandatory screening
review. Rather than dismissing the deficient fraudulent-procurement claim immediately, the court gave Dozier
twenty-one days to amend and warned that failure to comply could result in dismissal.
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