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SUMMARY

The Appellate Division, Second Department dismissed the plaintiff's appeal from an order denying
motions brought by a nonparty alleged assignee in a mortgage foreclosure action. The court held that

the plaintiff was not aggrieved because it had not joined in the nonparty's motion.
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QUESTIONS PRESENTED

1. Whether the plaintiff could appeal from the denial of relief sought by a nonparty assignee when the
plaintiff had not joined in the assignee's motion.

2. Whether the plaintiff was aggrieved by the portion of the order denying the nonparty assignee's motion.

HOLDINGS

1. The plaintiff was not aggrieved by the denial of the nonparty assignee's motion and therefore could not

maintain the appeal.

KEY QUOTATIONS

“ORDERED that the appeal is dismissed, without costs or disbursements, as the plaintiff is not aggrieved by
the portion of the order appealed from” ([*1])

FACTUAL BACKGROUND

The plaintiff commenced an action to foreclose a consolidated mortgage on a condominium unit in Queens.
Shreshth Mani answered with several affirmative defenses, including lack of standing, and asserted
counterclaims. A nonparty trust claiming to be the plaintiff's assignee moved for summary judgment, to strike the
answer and counterclaims, for an order of reference, and to substitute itself as plaintiff; the plaintiff did not join
that motion.

PROCEDURAL HISTORY

The plaintiff commenced the foreclosure action in May 2019. In January 2023, nonparty Palm Avenue Hialeah
Trust, alleging it was the plaintiff's assignee, moved for summary judgment and related relief, but the Supreme
Court, Queens County, denied the specified branches of the motion. The plaintiff appealed, although it had not
joined in Palm Avenue's motion; the Appellate Division dismissed the appeal because the plaintiff was not
aggrieved.
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OPINION
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PER CURIAM.
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the defendant's answer and counterclaims, for an order of reference, and to substitute Palm Avenue
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the plaintiff's assignee, nonparty Palm Avenue Hialeah Trust (hereinafter Palm Avenue) moved,
inter alia, for summary judgment on the complaint insofar as asserted against the defendant, to
strike the defendant's answer and counterclaims, for an order of reference, and to substitute Palm
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