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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed David L. Ingram’s life-with-mercy recidivist
sentence following convictions for delivery of cocaine and methamphetamine. The court held that the
sentence was not unconstitutionally disproportionate under Article III, Section 5 of the West Virginia
Constitution, applying the framework from State v. Hoyle and considering the violent or potentially
violent nature of the offenses and prior robbery conviction. A separate concurrence would have upheld
the sentence based on the plain language of the recidivist statute, while a dissent argued that the
sentence was disproportionate.
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PROCEDURAL POSTURE Petitioner appealed from a circuit court order sentencing him to life
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QUESTIONS PRESENTED

1. Whether Ingram's life-with-mercy sentence under former West Virginia Code § 61-11-18(c) was
unconstitutionally disproportionate under article III, section 5 of the West Virginia Constitution.

2. Whether the cocaine- and methamphetamine-delivery offenses constituted offenses involving violence,
threatened violence, or substantial impact sufficient to support the recidivist life sentence under State v.
Hoyle.

3. Whether the former version of the recidivist statute governed Ingram's sentence rather than the 2020
statutory amendments.

HOLDINGS

1. The life-with-mercy sentence was not an unconstitutionally disproportionate punishment under article
III, section 5 of the West Virginia Constitution.

2. The former version of West Virginia Code § 61-11-18 applied because the 2020 amendments became
effective after Ingram's sentencing and the parties agreed that the amended statute did not govern.

3. Sentencing orders are reviewed under a deferential abuse-of-discretion standard unless the order violates
statutory or constitutional commands.

KEY QUOTATIONS

“For purposes of a life recidivist conviction under West Virginia Code § 61-11-18(c), two of the three felony
convictions considered must have involved either (1) actual violence, (2) a threat of violence, or (3)
substantial impact upon the victim such that harm results.” (8)

“If this threshold is not met, a life recidivist conviction is an unconstitutionally disproportionate punishment
under Article III, Section 5 of the West Virginia Constitution.” (8)

“The primary analysis of these offenses is to determine if they involve actual or threatened violence to the
person since crimes of this nature have traditionally carried the more serious penalties and therefore justify
application of the recidivist statute.” (4)

FACTUAL BACKGROUND

A confidential informant working with law enforcement purchased 0.383 grams of cocaine from Ingram for $50
in his home and later purchased 0.510 grams of methamphetamine for $60 in his vehicle. The transactions were
controlled buys, and the informant was equipped with recording devices. Ingram had prior felony convictions for
non-aggravated robbery and attempted third-offense shoplifting. The circuit court also considered his extensive
criminal history and apparent threats by family members to prevent the informant from testifying.



PROCEDURAL HISTORY

Ingram was indicted in the Circuit Court of Fayette County on two delivery charges and was convicted after a
one-day jury trial. The State then filed a recidivist information alleging two prior felony convictions. A jury
found that Ingram was the person previously convicted of non-aggravated robbery and attempted third-offense
shoplifting. The circuit court imposed a life-with-mercy sentence on the cocaine-delivery count and a
consecutive one-to-five-year sentence on the methamphetamine-delivery count. The Supreme Court of Appeals
affirmed.

DISPOSITION

affirmed
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