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SUMMARY

The Massachusetts Supreme Judicial Court held that indictments charging Joseph Sullivan and Derrick
Gentry-Mitchell with misleading investigators did not violate art. 12 of the Massachusetts Declaration
of Rights. Although the indictments alleged multiple misleading statements made at different times,
the statements concerned the same underlying assault and constituted a continuing course of conduct
arising from a single intent or general scheme. The court vacated the Superior Court judge’s order
dismissing the indictments.
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QUESTIONS PRESENTED

1. Whether indictments charging a single count of misleading investigators based on multiple misleading
statements made on different dates to different investigators violated art. 12 of the Massachusetts
Declaration of Rights.

2. Whether the alleged statements constituted unrelated separate acts requiring separate indictments, or
instead were part of a single continuing criminal impulse, intent, or general scheme to conceal the same
underlying event.

HOLDINGS

1. An indictment charging one count of misleading investigators does not violate art. 12 where the alleged
statements, although made at different times to different investigators, constituted a continuing course of
conduct actuated by a single, continuing criminal impulse or intent or undertaken pursuant to a general
scheme to conceal the same underlying event.

2. The use of different investigators and the disjunctive listing of dates did not violate art. 12 because the
essential crime charged was the defendants' continuing effort to mislead investigators concerning the
April 2015 assault, and the dates were not essential elements of the offense.

KEY QUOTATIONS

“Because the indictments charge the essential crime of willfully misleading investigators to impede the
investigation of the same underlying event -- the off-duty police officers' alleged assault of the victim -- and
because the misleading statements constituted a continuing course of conduct actuated by a single, continuing
impulse or intent, or general scheme to conceal that event, we conclude that the indictments do not violate
art. 12.” (at 3)

“We have long construed art. 12 to require "that no one may be convicted of a crime punishable by a term in
the State prison without first being indicted for that crime by a grand jury."” (at 12)

“Although each misleading statement could form a separate charge for misleading investigators, the
Commonwealth is not precluded by art. 12 from proceeding under one indictment, charging the essential
crime of willfully misleading investigators to cover up the off-duty SPD officers' role in the assault on the
victims on April 2015.” (at 22)

FACTUAL BACKGROUND

The Commonwealth alleged that off-duty Springfield police officers assaulted four Black men near Nathan Bill's
Bar & Restaurant in April 2015. It further alleged that Joseph Sullivan, a co-owner of the bar, and Springfield
police officer Derrick Gentry-Mitchell made false or misleading statements to local, state, and federal
investigators and to a grand jury to conceal the officers' involvement in the assault. The statements were made on
multiple dates between 2015 and 2018, and the grand jury returned one count of misleading investigators against
each defendant based on the alleged continuing cover-up.



PROCEDURAL HISTORY

A Hampden County grand jury returned indictments in 2019. The defendants moved to dismiss the misleading-
investigators indictments under art. 12 of the Massachusetts Declaration of Rights, arguing that a single count
improperly aggregated multiple statements made to different investigators over several years. After a
nonevidentiary hearing, the Superior Court allowed the motions to dismiss. The Supreme Judicial Court reversed
and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the order allowing the defendants' motions to dismiss the misleading-investigators indictments and
remand for further proceedings.
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