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SUMMARY

The Supreme Court of Virginia affirmed dismissal of Terri Hackley McCabe's complaint challenging
the retroactive application of enhanced sex-offender reregistration requirements. The court held that
lifetime quarterly reregistration, subject to possible reduction, did not implicate a fundamental liberty
interest, that no hearing was required because classification depended solely on the fact and nature of
the prior conviction, and that the equal protection claim was moot.
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QUESTIONS PRESENTED

1. Whether applying the amended sex-offender classification and lifetime quarterly reregistration
requirement to McCabe violated substantive due process.

2. Whether the automatic reclassification of McCabe's prior conviction without a hearing violated
procedural due process.

3. Whether the statutory treatment of convictions under Code § 18.2-370.1 violated equal protection based
on the timing of the convictions.

HOLDINGS

1. A convicted felon has no fundamental or specially protected liberty interest in being free from lifetime
quarterly sex-offender reregistration, so the amended registration requirement does not violate
substantive due process on that basis.

2. McCabe had no fundamental constitutional right to rely on the civil registration scheme in effect when
she pleaded guilty and was convicted.

3. Procedural due process did not require a hearing before McCabe's offense was subject to the amended
sexually violent offense classification because the classification depended solely on the fact and nature
of her prior conviction, not on current dangerousness or recidivism.

4. McCabe's equal protection claim was moot because the current statute imposed the registration
requirements on all persons convicted of listed offenses on or after July 1, 1994, eliminating the asserted
distinction based on whether the conviction occurred before or after July 1, 1997.

KEY QUOTATIONS

“If the asserted right is not a fundamental right or liberty interest specially protected by the Due Process
Clause, the legislation will survive constitutional scrutiny if it is rationally related to a legitimate
governmental interest.” (at 510-11)

“Therefore, we hold that McCabe's right to be free from lifetime guarterly reregistration as a sex offender
does not qualify as a liberty interest specially protected by the Due Process Clause for purposes of a
substantive due process claim.” (at 512)

“In sum, the change in classification of a prior conviction in a civil registration scheme does not necessitate
any additional process for McCabe because, as the trial court properly held, McCabe "failed to allege that a
hearing on the reclassification would have established facts relevant to the legislature's statutory scheme."”
(at 513-14)



FACTUAL BACKGROUND

McCabe pleaded guilty on December 19, 1997, to taking indecent liberties with a minor by a person in a
custodial or supervisory relationship, in violation of Code § 18.2-370.1. At the time, she was required to register
as a sex offender annually for ten years. A 2001 amendment reclassified her offense as a sexually violent offense,
requiring quarterly reregistration for life, subject to a statutory mechanism for seeking reduction of the quarterly
requirement. McCabe challenged the amended requirements as violations of substantive due process, procedural
due process, and equal protection.

PROCEDURAL HISTORY

McCabe filed a complaint in the Circuit Court of Fairfax County challenging the retroactive application of
amended sex-offender registration requirements. The circuit court sustained the Commonwealth's demurrer and
dismissed the complaint. The Supreme Court of Virginia awarded McCabe an appeal on five assignments of
error and affirmed.

DISPOSITION

affirmed
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