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SUMMARY

The Texas Business Court addresses the definition of a responsible third party under Texas Civil

Practice and Remedies Code Chapter 33 and interprets the phrase "the harm for which recovery of

damages is sought." The court concludes that a responsible third party need only have contributed to at

least one alleged harm, even through violation of a different legal standard, and upholds Truist Bank’s

designation of Senior Care and Bouldin subject to repleading.
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Truist moved for leave to designate Senior Care Living VI, LLC and
Bouldin as responsible third parties under Texas Civil Practice and
Remedies Code Chapter 33. The court previously granted leave
subject to Truist filing an amended pleading satisfying Texas notice-
pleading requirements. This opinion explains the statutory meaning of
responsible third party and harm and addresses the challenged

designation.



STANDARD OF REVIEW Under Texas Civil Practice and Remedies Code section 33.004(f),
leave to designate a responsible third party must be granted unless a
timely objection is made. Under section 33.004(g), the court must
grant leave over an objection unless the objecting party establishes that
the defendant failed to plead sufficient facts concerning the person's
alleged responsibility under the Texas Rules of Civil Procedure, even
after an opportunity to replead. The court applies Texas notice-
pleading standards and assumes the truth of the factual allegations for

purposes of the designation motion.
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QUESTIONS PRESENTED

1. What does harm mean in the definition of responsible third party under Texas Civil Practice and
Remedies Code section 33.011(6)?

2. Must a designated responsible third party have breached the same legal duty as the named defendant?

3. May a person who contributed to one of multiple harms alleged in a lawsuit be designated as a
responsible third party?

4. Did Truist plead sufficient facts connecting Senior Care's and Bouldin's alleged conduct to harms for

which Preston Hollow seeks damages?

HOLDINGS

1. The term harm in section 33.011(6) refers more closely to injury, loss, or damage—the result or effect of

unlawful conduct—than to the defendant's breach itself.

2. A responsible third party need not have breached the same legal duty or standard as the named
defendant. Different breaches may contribute to a shared harm.

3. A person may be designated as a responsible third party if the person plausibly contributed to at least
one pleaded harm associated with a cause of action; the person need not have contributed to every harm

alleged in the lawsuit.

4. Truist pleaded sufficient facts to plausibly allege that Senior Care and Bouldin caused or contributed to

harms for which Preston Hollow seeks damages, including deterioration of the trust estate and harms



connected to the alleged failure to monitor and improper fund transfers.

KEY QUOTATIONS

“Because the court concludes that “harm” as used in § 33.011(6) has a meaning more akin to the legal
concept of “injury” than the concept of “breach,” and because a responsible third party need only contribute
to any single harm among multiple alleged harms plead by the claimant, the court granted the motion

conditioned upon Truist satisfying the notice pleading standard in its new pleadings.” ( 30)

“Accordingly, there is no rule that a non-fiduciary cannot contribute to the harm caused by the breach of a
fiduciary’s duties as Preston Hollow essentially arques—the defendant and third party’s breaches of their

legal standards may be different if there is a shared harm.” (9 43)

“Accordingly, taking Truist’s allegations as true, Senior Care and Bouldin plausibly “caused or contributed

to causing in any way the harm for which recovery of damages is sought” from Truist.” (Y 59)

FACTUAL BACKGROUND

Senior Care Living VI, LLC developed and operated a senior living center financed through bonds secured by
bond documents and account-control agreements. Truist, formerly BB&T, served as trustee and allegedly
permitted Senior Care to deviate from requirements to deposit gross revenues into designated accounts. Preston
Hollow alleged that Truist's failure to monitor or act contributed to deterioration of the trust estate, while Truist
alleged that Senior Care and Bouldin independently contributed through nonpayment, failure to pay taxes,

failure to deposit revenues, and diversion of funds.
PROCEDURAL HISTORY

Preston Hollow sued Truist alleging breaches of fiduciary duty, trust, and contract arising from Truist's service as
trustee under bond-financing documents. Truist sought to designate Senior Care and Bouldin as responsible third
parties based on alleged defaults and other conduct that allegedly contributed to deterioration of the trust estate
and other claimed injuries. The court's January 7, 2026 order granted the motion conditionally, and this opinion

states the reasoning supporting that ruling.
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