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SUMMARY

The Supreme Court of Wisconsin reviewed the reverse-waiver procedure for a juvenile charged in
adult criminal court. It held that the juvenile may present admissible contextual evidence at the
reverse-waiver hearing but may not use that hearing to contradict the charged offense, and it identified
evidentiary and procedural errors in the circuit court's decision to transfer jurisdiction. The court
affirmed reversal of the transfer order, reversed the remand for a new reverse-waiver hearing, and
remanded the case to adult criminal court for trial.
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PROCEDURAL POSTURE The Wisconsin Supreme Court reviewed a published court of appeals
decision that reversed a Milwaukee County Circuit Court order
transferring Kleser's case from adult criminal court to juvenile court
and remanded for a new reverse-waiver hearing.

STANDARD OF REVIEW Statutory interpretation is reviewed de novo. A reverse-waiver
decision and evidentiary rulings are reviewed for an erroneous
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correct legal standard is reviewed independently. A discretionary
decision is sustained when the circuit court examined the relevant
facts, applied the proper legal standard, and reached a rational
conclusion a reasonable judge could reach.
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QUESTIONS PRESENTED

1. What evidence may be introduced at a reverse-waiver hearing under Wis. Stat. § 970.032(2), and may
the juvenile introduce evidence supplementing the probable-cause facts?

2. Whether the circuit court erroneously exercised its discretion by substantively relying on Dr. Beyer's
inadmissible hearsay testimony.

3. Whether Dr. Beyer's testimony improperly vouched for the truthfulness of Kleser's out-of-court account.

4. Whether the circuit court improperly prevented the State's psychologist from interviewing Kleser about
the facts of the offense after the defense presented those facts through its expert.

5. Whether remand for a new reverse-waiver hearing was appropriate.

HOLDINGS

1. A juvenile at a reverse-waiver hearing must be given reasonable latitude to present admissible evidence
relevant to the three statutory elements in Wis. Stat. § 970.032(2), including evidence supplementing the
probable-cause facts to place the charged offense in context. The juvenile may not use the reverse-
waiver hearing to contradict the offense charged; that challenge belongs at the preliminary examination.

2. The Wisconsin Rules of Evidence, including the general prohibition on hearsay, apply at a reverse-
waiver hearing unless the statute or context expressly provides otherwise. An expert may not serve as a
conduit for inadmissible hearsay by presenting the defendant's account of the offense as substantive fact.

3. The principles prohibiting expert testimony that vouches for a witness's truthfulness apply when an
expert implicitly vouches for the truthfulness of an out-of-court declarant who did not testify. Dr. Beyer's
testimony improperly vouched for Kleser's account.

4. A juvenile waives the privilege against self-incrimination by placing the juvenile's account of the offense
in issue through an expert acting as a surrogate. Principles of fair play then entitle the State to have its
expert interview the juvenile about the same facts so that the State can rebut the defense presentation.

5. A new reverse-waiver hearing was not appropriate because Kleser had received a full opportunity to
present evidence, the record was adequate for decision, and the errors prejudiced the State rather than
Kleser. The case therefore remained in adult criminal court for trial.

KEY QUOTATIONS

“The juvenile must be given reasonable latitude to offer admissible evidence for the purpose of meeting his
burden to prove the three elements for reverse waiver under Wis. Stat. § 970.032(2).” (786 N.W.2d at 158-60)



“The rules of evidence, including the general prohibition on hearsay, apply to reverse waiver hearings.” (786
N.W.2d at 162-63)

“The essence of the rule prohibiting vouching testimony is that such testimony invades the province of the
fact-finder as the sole determiner of credibility.” (786 N.W.2d at 167)

“Remanding for a new reverse waiver hearing would serve only to give Kleser another opportunity to meet a
burden of proof that he failed to meet when given a full, fair opportunity to do so.” (786 N.W.2d at 171)

FACTUAL BACKGROUND

Kleser was fifteen when he was charged in adult court with first-degree intentional homicide after Ronald
Adams was found dead from numerous blows and stab wounds. Surveillance showed Adams entering his
apartment with Kleser, and Kleser later admitted to police that he struck Adams with a hammer and stabbed him
with scissors. Kleser also faced substantial-battery and battery-by-a-prisoner charges arising from an assault
while detained. At the reverse-waiver hearing, defense psychologist Dr. Marty Beyer testified about Kleser's
account of the homicide and characterized it as a reaction to fear and rage, while the circuit court restricted the
State's psychologist from interviewing Kleser about the offense.

PROCEDURAL HISTORY

Kleser, who was fifteen when charged with first-degree intentional homicide, waived his preliminary
examination. After a five-day reverse-waiver hearing under Wis. Stat. § 970.032(2), the circuit court transferred
jurisdiction to juvenile court. The court of appeals reversed and remanded for a new hearing. The Wisconsin
Supreme Court affirmed the reversal of the transfer order, reversed the remand for a new hearing, and remanded
the case to adult criminal court for trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The court of appeals decision was affirmed insofar as it reversed the circuit court's order transferring jurisdiction
to juvenile court, reversed insofar as it ordered a new reverse-waiver hearing, and the case was remanded to the
circuit court for trial in adult criminal court.
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