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SUMMARY

The Fourth Court of Appeals of San Antonio dismissed Nathan Alexander Cubillos’s appeal from a
negotiated plea. The court held that the trial court’s certification accurately stated that Cubillos had no
right to appeal under Texas Rule of Appellate Procedure 25.2, and no amended certification

establishing a right to appeal was filed.
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QUESTIONS PRESENTED

1. Whether the appellate court was required to dismiss the appeal under Texas Rule of Appellate Procedure

25.2(d) because the record showed a negotiated plea and did not contain a certification establishing a



right to appeal.

HOLDINGS

1. A defendant who entered a negotiated plea may appeal only the matters authorized by Texas Rule of
Appellate Procedure 25.2(a)(2), and the appeal must be dismissed when the record lacks a trial-court
certification showing a right to appeal.

KEY QUOTATIONS

“In a plea bargain case . . . a defendant may appeal only: (A) those matters that were raised by written
motion filed and ruled on before trial, (B) after getting the trial court’s permission to appeal; or (C) where the

specific appeal is expressly authorized by statute.” (at 1)

“We must dismiss an appeal “if a certification that shows the defendant has the right of appeal has not been

made part of the record.”” (at 1)

FACTUAL BACKGROUND

Cubillos entered into a written plea bargain, and the punishment assessed did not exceed the punishment
recommended by the prosecutor and agreed to by Cubillos. The clerk’s record contained no written motion filed
and ruled on before trial and no indication that the trial court granted permission to appeal. The trial court’s
certification stated that Cubillos had no right of appeal.

PROCEDURAL HISTORY

Cubillos filed a notice of appeal from a negotiated plea. The trial court certified that the case was a plea-bargain
case and that Cubillos had no right of appeal. The appellate court ordered that the appeal would be dismissed

unless an amended certification showing a right to appeal was filed, but no amended certification was filed.

DISPOSITION
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