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SUMMARY

The Alaska Supreme Court affirmed the Alaska Workers’ Compensation Appeals Commission’s

decision rejecting Calvin McGahuey’s workers’ compensation claim arising from a fight at a logging

camp. The court held that errors in the analysis of timely notice were harmless because substantial

evidence supported the determination that McGahuey had not proven his alleged injuries were work-

related. The court also addressed Alaska’s presumption analysis for workers’ compensation claims and

the role of credibility findings by the Workers’ Compensation Board.
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McGahuey appealed the Alaska Workers' Compensation Appeals
Commission's affirmance of the Alaska Workers' Compensation

Board's decision dismissing his workers' compensation claim.

The Supreme Court reviewed the Commission's decision, applied
independent judgment to questions of law not involving agency

expertise, and independently reviewed whether substantial evidence

supported the Board's findings, including an independent review of the

record and the Board's factual findings.
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QUESTIONS PRESENTED

1. Whether the Board and Appeals Commission erred in determining that McGahuey failed to provide
timely notice of his claimed injuries under AS 23.30.100.

2. When the thirty-day period for providing written notice of an injury begins to run under Alaska law.
3. Whether any error in the Board's or Commission's notice analysis was harmless.

4. Whether substantial evidence supported the determination that McGahuey's claimed back, hip, and ear
injuries were not compensable work-related injuries.

5. Whether the Board improperly considered witness credibility at the first stage of Alaska's workers'

compensation presumption analysis.

HOLDINGS

1. At the first stage of the workers' compensation presumption analysis, the Board may consider only
evidence tending to establish the preliminary link between employment and injury and may not weigh

competing evidence or assess witness credibility.

2. An employer rebuts the presumption of compensability by presenting substantial evidence that either
provides an alternative explanation excluding work-related factors as a substantial cause of the disability

or directly eliminates any reasonable possibility that employment was a factor in causing the disability.

3. Once the employer rebuts the presumption of compensability, the burden shifts to the employee to prove
the claim by a preponderance of the evidence, and the Board may then weigh the evidence and assess

witness credibility.

4. Errors in determining when the thirty-day notice period began and in applying the notice presumption
were harmless when the Commission correctly affirmed the Board's alternative determination that the
claimed injuries were not compensable.

KEY QUOTATIONS

“We agree with the Commission, however, that any error the Board made was harmless because the Board did

an alternative analysis, assuming that McGahuey had attached the presumption.” (620)

“A preexisting back condition alone might not eliminate any reasonable possibility that his employment with

Whitestone was a factor in causing later back pain.” (621)

FACTUAL BACKGROUND

In March 2004, McGahuey was involved in a fight in a Whitestone logging-camp bunkhouse and later claimed

that he injured his back, hip, and ear. He returned to work without missing time, did not provide a written injury



report until April 2005, and filed a workers' compensation claim in February 2006. The Board found that he was
not credible, that Whitestone lacked timely notice and was prejudiced by the delay, and alternatively that the
claimed injuries were not work related. The evidence included a lack of contemporaneous complaints, prior back
problems, normal imaging studies, and medical opinions that did not independently connect the claimed

conditions to the fight.

PROCEDURAL HISTORY

The Workers' Compensation Board initially dismissed the claim for untimely notice. The Appeals Commission
reversed and remanded because the Board had not applied the required presumption analysis and had made
inadequate findings. After a second hearing, the Board again dismissed the claim, finding no timely notice and,
alternatively, no compensable work-related injury. The Appeals Commission affirmed, concluding that any error
in the notice analysis was harmless because substantial evidence supported the alternative compensability

determination. The Alaska Supreme Court affirmed.

DISPOSITION

affirmed
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