SUPREME COURT OF CALIFORNIA

Vohs v. Williams

28 Cal. 4th 665 (Cal. 2002) - Decided July 25, 2002

SUMMARY

The California Supreme Court held that a grant deed was valid where the grantor orally instructed his

daughter to sign his name and she acted as an amanuensis, despite signing outside his presence. The

court held that an interested amanuensis's signature is presumed invalid, but that the presumption was

rebutted by evidence that the signing was a purely mechanical act reflecting the grantor's intent. The

court reversed the Court of Appeal and upheld the transfer of the property to the daughter.
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QUESTIONS PRESENTED

1. Whether a grant deed signed outside the grantor's presence by a person acting at the grantor's direction

can be valid under the amanuensis rule without written authorization.
2. Whether an interested amanuensis who benefits from the conveyance may invoke the amanuensis rule.

3. Whether the grantor's subsequent oral ratification independently validated the deed under the equal

dignities statutes.

4. Whether the deed conveying Austin's residence to Shirley as a joint tenant was valid.

HOLDINGS

1. The amanuensis rule is not limited to signatures made in the principal's immediate presence. When the
signer performs only a mechanical act and exercises no discretion regarding the instrument, the

principal's oral authorization is sufficient and the signature is treated as the principal's signature.

2. When the person signing the grantor's name directly benefits from the conveyance, the signing is
presumed invalid, but the interested amanuensis may rebut the presumption by proving that the signing

was a mechanical act and that the grantor intended to sign through the amanuensis.

3. Under Civil Code section 2310, ratification of an agent's execution of a deed must be in writing because
ratification must be made in the manner required for original authority. Austin's oral ratification

therefore was insufficient by itself.

4. The deed was valid because Shirley rebutted the presumption applicable to an interested amanuensis and

the trial court found that she signed Austin's name at his direct request as a purely mechanical act.

KEY QUOTATIONS

“where the signing by an agent is an act of this character the authorization by the principal is not required to
be in writing and the signature is to be treated as that of the principal whether or not he was present at the

execution of the agreement.” (675)

“Because unscrupulous parties could attempt to use the amanuensis rule to sidestep the protections contained
in these code sections, we hold that the signing of a grantor’s name by an interested amanuensis must be

presumed invalid.” (678)

“The conveyance of Austin’s real property to Shirley, therefore, must be deemed valid, as a deed executed by
him.” (678)

FACTUAL BACKGROUND

Austin Stephens orally instructed his daughter Shirley Williams to sign his name to a grant deed conveying his
residence to Austin and Shirley as joint tenants. Shirley signed Austin's name outside his presence, and Austin
subsequently acknowledged and ratified the transaction orally. Shirley had cared extensively for Austin, while

Austin's son Lawrence had moved away. The trial court found that Shirley's signing was a purely mechanical act



performed at Austin's direction and that she rebutted any presumption of invalidity arising from her beneficial

interest in the transfer.

PROCEDURAL HISTORY

Lawrence Stephens filed a petition for probate and a petition to determine title and require transfer of Austin
Stephens's residence to the estate. After Lawrence died, his daughter Katherine Stephens Vohs continued the
litigation. The trial court declared Shirley Williams the sole owner, but the Court of Appeal reversed on the
grounds that written authority and written ratification were required and that the amanuensis rule did not apply

because Austin was absent when Shirley signed. The Supreme Court reversed the Court of Appeal.

DISPOSITION

reversed
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