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SUMMARY

The California Court of Appeal considers Hieu Ho Trong Thai’s habeas corpus challenge to the timing
of his initial youth offender parole hearing and the calculation of his youth parole eligible date under
Penal Code section 3051 and California Code of Regulations, title 15, section 3043. Thai argues that
denying him certain categories of conduct and rehabilitation credits available in calculating parole
dates for other indeterminately sentenced inmates violates the governing statutes, equal protection, and
due process. The court rejects his regulatory interpretation argument and, applying rational-basis

review, denies writ relief.
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PROCEDURAL POSTURE State habeas corpus petition challenging the calculation of the youth

parole eligible date and the exclusion of several categories of prison
credits from that calculation. After the Court of Appeal initially
summarily denied relief, the California Supreme Court granted review
and transferred the matter for issuance of an order to show cause. The

Court of Appeal again denied habeas relief.

STANDARD OF REVIEW Regulatory interpretation is reviewed in context of the statutory
schemes the regulation implements. Thai's facial equal protection
claim was reviewed under rational basis review, under which the
classification is presumed valid and must be upheld if any reasonably
conceivable rational relationship exists between the classification and
a legitimate governmental purpose. The court treated the due process

claim as presenting a constitutional question but rejected it for lack of



authority and because the asserted interest was not constitutionally

protected.
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QUESTIONS PRESENTED

1. Whether the phrase "initial parole hearing" in California Code of Regulations, title 15, section 3043,
subdivision (a), requires the same categories of credits to be used in calculating a youth offender's youth

parole eligible date under Penal Code section 3051.

2. Whether section 3043, subdivision (f), violates equal protection by allowing only educational merit
credits to advance youth parole eligible dates while allowing additional categories of credits to advance

minimum eligible parole dates under the general parole scheme.

3. Whether the exclusion of additional credit categories from the youth parole eligible date calculation

violates due process.

HOLDINGS

1. The term "initial parole hearing" in title 15, section 3043, subdivision (a), refers to the initial parole
hearing under Penal Code section 3041 and cannot be imported into the separate youth offender parole

scheme under section 3051. The regulation therefore does not require identical credit treatment in the
MEPD and YPED calculations.

2. Title 15, section 3043, subdivision (f), does not violate equal protection. The differential treatment is
subject to rational basis review, and limiting YPED-advancing credits to educational merit credits is
rationally related to legitimate governmental purposes, including tailoring incentives within the youth
parole scheme and maintaining certainty and administrative stability in parole-hearing scheduling.

3. Thai failed to establish a due process violation. He cited no authority showing that the exclusion of
additional hearing-advancing credits impairs due process, and the timing of a parole hearing does not

create a constitutional guarantee of release or require the broader credit calculation he sought.

KEY QUOTATIONS

“The basic error in Thai’s argument equating the term “initial parole hearing” in Rule 3043(a) with the term

“initial youth offender parole hearing” in section 3051, subdivision (a)(2)(C) is that these terms implement



two separate statutory schemes, one governing parole consideration generally for indeterminately sentenced
parole-eligible inmates (§ 3041 et seq.) and one governing parole consideration specifically for youth
offenders (§ 3051 et seq.).” (13)

“For equal protection purposes, it is enough that the choice the CDCR made is rationally tethered to some

legitimate governmental purpose.” (25)

FACTUAL BACKGROUND

Thai is serving an indeterminate sentence of 45 years to life for first degree murder and was under age 26 when
he committed the controlling offense. He is therefore subject to both a youth parole eligible date under Penal
Code section 3051 and a minimum eligible parole date under the general parole scheme. California Department
of Corrections and Rehabilitation regulations allow educational merit credits, but not good conduct, milestone
completion, rehabilitative achievement, or extraordinary conduct credits, to advance the youth parole eligible
date. Thai alleged that this difference deprived him of thousands of days of credit and delayed his youth offender
parole hearing.

PROCEDURAL HISTORY

Thai, an inmate serving an indeterminate sentence of 45 years to life for first degree murder, filed a pro se
habeas petition challenging the timing of his initial youth offender parole hearing. The Court of Appeal initially
summarily denied the petition. The California Supreme Court granted review and transferred the case with
directions to issue an order to show cause; after remand and appointment of counsel, the Court of Appeal

rejected Thai's statutory interpretation, equal protection, and due process claims and denied the petition.

DISPOSITION
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