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SUMMARY

The South Carolina Supreme Court considered whether lifetime electronic monitoring of a juvenile
adjudicated delinquent for criminal sexual conduct with a minor violated the federal and state
prohibitions against cruel and unusual punishment. The court held that electronic monitoring under
South Carolina Code section 23-3-540 is a civil, nonpunitive regulatory requirement rather than
punishment. However, it concluded that the juvenile must be afforded periodic judicial review to
determine whether continued monitoring is necessary.
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PROCEDURAL POSTURE A juvenile appealed a family court order requiring sex-offender
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QUESTIONS PRESENTED

1. Whether lifetime electronic monitoring under South Carolina Code sections 23-3-400 and 23-3-540
constitutes cruel and unusual punishment under the Eighth Amendment to the United States Constitution
or Article I, section 15 of the South Carolina Constitution when applied to a juvenile.

2. Whether the electronic-monitoring requirement is a civil, nonpunitive regulatory obligation or a criminal
punishment.

3. Whether the statutory scheme must provide periodic judicial review of the continued necessity of
electronic monitoring.

HOLDINGS

1. Section 23-3-540's electronic-monitoring requirement is a civil, nonpunitive regulatory obligation rather
than criminal punishment.

2. Although electronic monitoring is civil and nonpunitive, Justin B. must have access to periodic judicial
review of the continued necessity of monitoring.

KEY QUOTATIONS

“Our determination of whether the electronic monitoring provisions of section 23-3-540 constitute cruel and
unusual punishment rests primarily on whether electronic monitoring constitutes a punishment.” (405 S.C. at
395)

“We hold that Section 23-3-540’s electronic monitoring requirement is a civil obligation similar to other
restrictions the state may lawfully place upon sex offenders.” (405 S.C. at 395-396)

“Application of the above factors demonstrates that section 23-3-540 is a civil remedy. Moreover, the
practical effects of the remedy are non-punitive.” (405 S.C. at 409)

FACTUAL BACKGROUND

In May 2009, Justin B.'s adoptive mother witnessed him sexually molest his adoptive sister and notified police.
He was indicted for criminal sexual conduct with a minor in the first degree, later pleaded guilty in family court,
and was adjudicated delinquent. The family court committed him to the Department of Juvenile Justice until no
later than his twenty-first birthday and required sex-offender registration and compliance with electronic
monitoring that, under the statutory scheme, would otherwise continue for life.

PROCEDURAL HISTORY

Justin B. was indicted in general sessions court and, pursuant to a negotiated plea agreement, was transferred to
family court. He admitted guilt, was adjudicated delinquent, committed to the Department of Juvenile Justice,
and was ordered to register as a sex offender and comply with lifetime electronic-monitoring requirements under
sections 23-3-460 and 23-3-540. He appealed, and the Supreme Court certified the case.



DISPOSITION

affirmed

REMAND INSTRUCTIONS

The family court's order was affirmed as modified to recognize Justin B.'s entitlement to periodic judicial review
under section 23-3-540(H), including the ability to petition for review ten years after electronic monitoring
begins.
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