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SUMMARY

The Texas Court of Appeals, Second Appellate District, affirmed Philip Jafarosman Kury’s
misdemeanor DWI conviction and 225-day jail sentence. The court held that the evidence sufficiently
established that Kury operated a vehicle while intoxicated and that the warrant-authorized blood draw
was conducted reasonably under the Fourth Amendment.
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DISPOSITION affirmed

PROCEDURAL POSTURE Kury appealed his misdemeanor DWI conviction and enhanced
sentence, challenging the sufficiency of the evidence and the denial of
his motion to suppress blood-test evidence.

STANDARD OF REVIEW The court reviewed sufficiency of the evidence under the Jackson v.
Virginia standard, viewing all evidence in the light most favorable to
the verdict and asking whether any rational factfinder could have
found the essential elements beyond a reasonable doubt. It reviewed
the suppression ruling under a bifurcated standard, deferring to
historical-fact and credibility determinations while reviewing de novo
application-of-law-to-fact questions not dependent on credibility or
demeanor.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to prove that Kury operated a motor vehicle in a public place while
intoxicated.

2. Whether the evidence was sufficient to prove that Kury was intoxicated while operating the vehicle
despite the absence of retrograde-extrapolation testimony.

3. Whether the trial court erred under the Fourth Amendment by denying suppression of the blood-test
evidence because the manner and procedures of the warrant-authorized blood draw were unreasonable.

HOLDINGS

1. The evidence was sufficient for a rational jury to find that Kury operated the vehicle because he exited
from the driver's seat, the vehicle had recently been seen driving, it was running in a traffic lane, Kury
said he stopped because of brake trouble, and he admitted he was the driver.

2. The evidence was sufficient to establish beyond a reasonable doubt that Kury was intoxicated while
operating the vehicle under both impairment and per se theories, even without retrograde-extrapolation
testimony.

3. The blood draw was reasonable under the totality of the circumstances, and the trial court properly
denied suppression.

KEY QUOTATIONS

“we review the sufficiency of the evidence establishing the elements of a criminal offense under the single
sufficiency standard set out in Jackson v. Virginia.” (at 3)

“while driving does involve operation, operation does not necessarily involve driving.” (at 4)

“A two-part test exists to determine whether a blood draw is reasonable” (at 10)

FACTUAL BACKGROUND

Kury was found after officers observed him exit the driver's seat of a running vehicle stopped in a traffic lane.
He admitted that he had driven the vehicle and had consumed three beers; officers also observed bloodshot
watery eyes, an odor of alcohol, slurred speech, erratic behavior, and refusal to perform field sobriety tests. After
his arrest, a warrant-authorized blood draw at a hospital showed a blood-alcohol concentration of 0.209, and
Kury challenged the reasonableness of the draw based on alleged sanitary and procedural shortcomings.

PROCEDURAL HISTORY



Kury was charged with misdemeanor driving while intoxicated, enhanced by a prior DWI conviction. He
pleaded not guilty and was convicted by a jury; he pleaded true to the enhancement, and the trial court assessed
225 days in the Tarrant County Jail. The trial court denied Kury's motion to suppress evidence from the blood
draw, and the court of appeals affirmed.
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