UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Hill v. Leikauf

Hill - No. 2:23-cv-1593 AC P - Decided August 13, 2025

SUMMARY

The court recommends dismissing Michael Alan Hill’s civil rights action against Jeff Leikauf and

other defendants for failure to state a claim and failure to prosecute. The recommendation follows

plaintiff’s failure to file an amended complaint, voluntarily dismiss the action, or respond to multiple

court orders. The document advises plaintiff of the deadline and procedure for filing objections.
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After the complaint was screened and found not to state a claim,
plaintiff was given multiple opportunities either to file an amended
complaint or voluntarily dismiss the action. Plaintiff did neither and
failed to respond to the court's orders. The magistrate judge issued

findings and recommendations that the action be dismissed.

Not expressly stated. The recommendation relies on dismissal
authority under Federal Rule of Civil Procedure 41(b) and 28 U.S.C. §
1915A.

Nonprecedential magistrate judge findings and recommendations; not

a final adjudication in the source.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed after plaintiff failed to amend the complaint, voluntarily dismiss

the action, or respond to multiple court orders.

2. Whether dismissal was warranted for failure to state a claim under the reasons identified in the prior

screening order.

HOLDINGS

1. The magistrate judge recommended that the complaint be dismissed for failure to state a claim and
failure to prosecute after plaintiff repeatedly failed to comply with orders requiring an amended

complaint or an express notice of voluntary dismissal.

KEY QUOTATIONS

“the best thing for me to do is allow you to dismiss the complaint for ‘too much supporting evidence.’” (at 1)

“Failure to take any action will result in a recommendation that this action be dismissed for failure to state a

claim for relief and for failure to prosecute. No further warnings will be provided.” (at 2)

FACTUAL BACKGROUND

The complaint was screened and found not to state a claim for relief. Plaintiff did not file an amended complaint
or expressly request voluntary dismissal despite repeated orders and warnings, including a warning that further
inaction could result in dismissal for failure to state a claim and failure to prosecute.

PROCEDURAL HISTORY

The complaint was screened on April 22, 2025, and plaintiff was granted leave to amend. Plaintiff then failed to
file an amended complaint, a notice of voluntary dismissal, or any response to subsequent orders granting
additional time and warning that dismissal would be recommended. The magistrate judge recommended
dismissal for failure to state a claim and failure to prosecute, subject to review by an assigned district judge
under 28 U.S.C. § 636(b)(1).

DISPOSITION

other

REMAND INSTRUCTIONS

None. The Clerk was ordered to randomly assign a United States District Judge, and the findings and

recommendations were submitted for review under 28 U.S.C. § 636(b)(1).
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