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SUMMARY

The Supreme Court of Ohio held that HIPAA does not preempt an Ohio common-law claim for
unauthorized disclosure of confidential medical information. The court recognized an exception to
liability when a medical provider reasonably limits the disclosure to the minimum information
necessary to file a successful action for unpaid medical bills. The court reversed the Eighth District
Court of Appeals and remanded the cause to the trial court.
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PROCEDURAL POSTURE Menorah Park appealed the Eighth District Court of Appeals' reversal
of the Shaker Heights Municipal Court's dismissal under Civ.R. 12(B)
(6) of Rolston's counterclaim for breach of confidence based on the
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STANDARD OF REVIEW De novo review applies to an order granting a Civ.R. 12(B)(6) motion
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plaintiff can prove no set of facts entitling relief.

PRECEDENTIAL VALUE Published opinion; binding Supreme Court of Ohio precedent.
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QUESTIONS PRESENTED

1. Whether HIPAA and the HIPAA Privacy Rule preempt Ohio's common-law claim under Biddle for
unauthorized disclosure of nonpublic medical information.

2. Whether HIPAA's minimum-necessary standard may inform the scope of Ohio's Biddle tort without
creating a private cause of action under HIPAA.

3. Whether a medical provider has a qualified privilege under Biddle to disclose a limited amount of
patient information in a court filing seeking payment of unpaid medical bills.

4. Whether Menorah Park's attached billing statements disclosed only the minimum amount of medical
information necessary to state a claim for payment.

HOLDINGS

1. HIPAA and the HIPAA Privacy Rule do not preempt Ohio's common-law cause of action for the
unauthorized, unprivileged disclosure of nonpublic medical information recognized in Biddle.

2. A medical provider has a qualified privilege under Biddle to disclose patient information for the purpose
of obtaining payment for medical services when the provider reasonably limits the disclosure to the
minimum amount necessary to state a successful claim for unpaid charges.

3. Menorah Park's disclosure fell within the Biddle exception because the attached bills disclosed only the
provider's and patient's names and addresses, service dates, billing or procedure codes, general
categories of services, and amounts charged, paid, and due.

4. Biddle remains good law and need not be overruled or modified.

KEY QUOTATIONS

“We hold that HIPAA does not preclude a claim under our decision in Biddle when the limited disclosure of
medical information was part of a court filing for the purpose of obtaining a past-due payment on an account
for medical services.” (¶ 1)

“Accordingly, we hold that doctors and hospitals have a qualified privilege to disclose patient information for
the purpose of receiving payment for medical services.” (¶ 35)

“We hold that a claim under our decision in Biddle is not preempted by HIPAA and its subsequent privacy
rule.” (¶ 45)

FACTUAL BACKGROUND

Menorah Park sued Rolston for $463.53 in unpaid charges for therapy services provided while Rolston was
receiving rehabilitation at Menorah Park. The complaint attached two billing statements identifying the parties,
service dates, procedure codes, general descriptions of the services, and amounts charged, paid, and due. The



statements did not disclose Rolston's diagnosis, prognosis, detailed medical records, treatment notes, body part,
or medical condition.

PROCEDURAL HISTORY

Menorah Park filed a small-claims action in the Shaker Heights Municipal Court seeking $463.53 for unpaid
therapy services and attached billing statements. Rolston transferred the case to the regular docket and filed an
answer and class-action counterclaim alleging breach of physician-patient confidentiality. The municipal court
dismissed the counterclaim under Civ.R. 12(B)(6), but the Eighth District reversed. The Supreme Court of Ohio
reversed the appellate judgment and remanded to the municipal court.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Shaker Heights Municipal Court for further proceedings consistent with the opinion.
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