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SUMMARY

The Alaska Supreme Court reviewed the termination of Chloe O.’s parental rights to her daughter, an
Indian child under the Indian Child Welfare Act. The court held that review of the trial court’s active-
efforts finding was limited to evidence presented at the remand hearing, and affirmed the finding that
the Office of Children’s Services made active but unsuccessful efforts by clear and convincing
evidence. The court also upheld the finding that returning the child to Chloe would likely result in
serious harm and declined to remand for consideration of ineffective assistance of counsel.
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QUESTIONS PRESENTED

1. Whether appellate review of the trial court's active-efforts finding was limited to evidence presented at
the remand hearing or could include evidence from the original termination trial.

2. Whether clear and convincing evidence supported the trial court's finding that OCS made active but
unsuccessful efforts to reunify Chloe with her child.

3. Whether the trial court erred in finding beyond a reasonable doubt that the child would likely suffer
serious physical or emotional harm if returned to Chloe's custody.

4. Whether the case should be remanded for the trial court to investigate a potential ineffective-assistance-
of-counsel claim concerning the remand hearing.

HOLDINGS

1. When reviewing a trial court's decision, the appellate court considers the evidence presented to that trial
court; because the testimony from the original hearing was not presented to or judicially noticed by the
court on remand, it was not considered in reviewing the remand court's active-efforts finding.

2. The trial court did not err in finding by clear and convincing evidence that OCS made active but
unsuccessful efforts to provide remedial and rehabilitative services designed to prevent the breakup of
the Indian family.

3. The trial court did not err in finding beyond a reasonable doubt that returning the child to Chloe's
custody would likely result in serious physical or emotional harm.

4. The Supreme Court declined to remand for an ineffective-assistance inquiry because the proposed claim
would not succeed and another remand would cause unacceptable delay in achieving permanency for the
child.

KEY QUOTATIONS

“Courts review OCS’s reunification efforts on a case- by-case basis because “no pat formula exists for
distinguishing between active and passive efforts.”” (-12-)

“Generally, active efforts entail a social worker taking a parent through the steps of a reunification case plan,
rather than simply devising a plan and requiring the parent to develop his or her own resources.” (-12-)

“We AFFIRM the trial court’s order terminating Chloe’s parental rights to Ashanti.” (-19-)



FACTUAL BACKGROUND

OCS took custody of Chloe O.'s fifteen-month-old daughter after investigating Chloe's substance abuse, mental-
health problems, suicide attempts, assaultive conduct, and exposure of the child to unsafe situations. OCS
developed a case plan requiring substance-abuse and mental-health services, testing, parenting classes, visitation,
and stable housing and employment, and its social workers repeatedly referred Chloe to assessments, treatment
programs, case management, and counseling. Chloe repeatedly missed testing and treatment appointments,
declined mental-health services for substantial periods, left or was discharged from treatment programs, and
continued to use drugs. The child was an Indian child for purposes of the Indian Child Welfare Act, so
termination required proof of active reunification efforts by clear and convincing evidence and proof beyond a
reasonable doubt that returning the child would likely cause serious physical or emotional harm.

PROCEDURAL HISTORY

The superior court terminated Chloe O.'s parental rights after finding that the child was in need of aid, that Chloe
had not remedied the conditions placing the child at risk, and that termination was in the child's best interests.
The court initially found that OCS had made active efforts to reunify the family by a preponderance of the
evidence, rather than the required clear and convincing evidence. The Alaska Supreme Court remanded the case
for a limited hearing on that issue; on remand, a different superior court judge found by clear and convincing
evidence that OCS had made active but unsuccessful reunification efforts. The Supreme Court affirmed.

DISPOSITION

affirmed
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