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SUMMARY

The New York Appellate Division, Third Department held that a second prison disciplinary proceeding
was barred by res judicata because both misbehavior reports arose from the same altercation and the
necessary information was available before the first hearing. The court reversed, annulled the
determination on the second report, and directed expungement of references to it from the petitioner’s

institutional record.
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QUESTIONS PRESENTED

1. Whether a second prison disciplinary proceeding based on the same altercation was barred by res

judicata when the information supporting the second charges was available before the first disciplinary



hearing commenced.

2. Whether the second disciplinary determination should be annulled and references to it expunged from
petitioner's institutional record.

HOLDINGS

1. Under New York's transactional analysis approach, res judicata barred the second disciplinary hearing
because both misbehavior reports concerned the same April 17, 2007 incident and all information
necessary to support the second charges was available before the first hearing began.

2. The second disciplinary determination was annulled, and respondent was directed to expunge all

references to it from petitioner's institutional record.

KEY QUOTATIONS

“Under the transactional analysis approach to this doctrine, “ ‘once a claim is brought to a final conclusion,
all other claims arising out of the same transaction or series of transactions are barred, even if based upon
different theories or if seeking a different remedy’ ”” (64 A.D.3d at 1035)

“Because the two misbehavior reports charged violations concerning one incident and all of the information
necessary to support the charges was available before commencement of the first hearing, the hearing on the

second misbehavior report was barred by the doctrine of res judicata” (64 A.D.3d at 1035)

FACTUAL BACKGROUND

On April 17, 2007, petitioner was involved in a physical altercation with another inmate and then left a location
where a correction officer had directed him to remain. A first misbehavior report charged fighting and refusing a
direct order, while a second report, based on an investigation of the same incident, charged assaulting an inmate
and engaging in violent conduct. The second hearing began approximately one hour after the first hearing ended

>

and the information supporting the second report was available before the first hearing began.
PROCEDURAL HISTORY

Petitioner was found guilty in a tier III disciplinary hearing of refusing a direct order; the fighting charge from
that report was later dismissed on administrative appeal. In a separate proceeding concerning a second
misbehavior report arising from the same altercation, petitioner was found guilty of assaulting an inmate and
engaging in violent conduct. Supreme Court dismissed petitioner's CPLR article 78 challenge asserting that the
second determination was barred by res judicata. The Appellate Division reversed, granted the petition, annulled

the second determination, and directed expungement of references to it from petitioner's institutional record.

DISPOSITION

reversed

REMAND INSTRUCTIONS



No remand was ordered; the petition was granted, the second determination was annulled, and respondent was

directed to expunge all references to it from petitioner's institutional record.
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