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SUMMARY

The Idaho Supreme Court affirmed summary judgment for Max Weaver, holding that the parties had
established the disputed property boundary by agreement through their survey, fencing, improvements,
and conduct. The court awarded Weaver costs on appeal but denied attorney fees because Stafford's

appeal was not frivolous.
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QUESTIONS PRESENTED

1. Whether the undisputed facts established a boundary by agreement between Stafford's property and

Weaver's private lane.

2. Whether the prior decision in Weaver v. Stafford required the entire boundary to be determined by the

metes-and-bounds descriptions in the parties' deeds under res judicata.

3. Whether Weaver was entitled to attorney fees on appeal under Idaho Code section 12-121.

HOLDINGS

1. Summary judgment for Weaver was proper because the parties' jointly obtained survey, construction and
treatment of the fence as the boundary, and Weaver's improvements to the lane established an express or

implied agreement fixing the boundary, with no genuine issue of material fact.

2. The prior decision in Weaver v. Stafford applied only to the southwest boundary and did not preclude the

parties' agreement establishing the boundary between Stafford's property and Weaver's private lane.

3. Weaver was not entitled to attorney fees on appeal because Stafford's challenge to the application of

boundary by agreement was not frivolous.

KEY QUOTATIONS

“The doctrine of boundary by agreement requires (1) an uncertain or disputed boundary and (2) an express

or implied agreement subsequently fixing the boundary.” (247)

“Once the parties set the uncertain boundary, they were no longer entitled to the metes and bounds

descriptions of their deeds.” (248)

FACTUAL BACKGROUND

Stafford and Weaver owned adjoining property in Canyon County. In 1995, they jointly obtained and paid for a
survey, after which a fence was built along the surveyed boundary and Weaver improved his private lane up to
the fence. Stafford later obtained a second survey indicating that the fence and lane encroached approximately
ten feet onto his property. The parties had treated the fence as the boundary until Stafford commissioned the

second survey.

PROCEDURAL HISTORY

Weaver previously sued Stafford for trespass, and the trial court determined the location of the southwest
boundary; that determination was affirmed in Weaver v. Stafford. Stafford then filed this action concerning the
boundary between his property and Weaver's private lane. The district court dismissed Counts II through V under
Idaho Rule of Civil Procedure 12(b)(8), denied Rule 54(b) certification, and later granted Weaver summary
judgment on Count I after finding that the boundary had been established by agreement. Stafford appealed.



DISPOSITION

affirmed
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