UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH
DAKOTA, SOUTHERN DIVISION

Malik Sanders v. Resurgent/LVNV Funding

Sanders - No. 4:26-CV-04028-ECS - Decided April 2, 2026

SUMMARY

The United States District Court for the District of South Dakota grants Malik Sanders’s motion to

proceed in forma pauperis in his pro se Fair Debt Collection Practices Act lawsuit against

Resurgent/LVNYV Funding. The court states that it will separately screen the complaint under 28

U.S.C. § 1915(e)(2)(B).
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Plaintiff filed a pro se Fair Debt Collection Practices Act lawsuit and

moved for leave to proceed in forma pauperis.

The determination whether an applicant is sufficiently impoverished to
proceed in forma pauperis under 28 U.S.C. § 1915 is committed to the

sound discretion of the district court.
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QUESTIONS PRESENTED

1. Whether Sanders demonstrated sufficient financial inability to pay the filing fee to qualify for in forma
pauperis status under 28 U.S.C. § 1915(a)(1).

2. Whether the complaint must be screened under 28 U.S.C. § 1915(e)(2)(B) after leave to proceed in

forma pauperis is granted.

HOLDINGS

1. Sanders qualified to proceed in forma pauperis because his financial affidavit showed that he had

insufficient funds to pay the filing fee.

2. When a plaintiff is granted leave to proceed in forma pauperis, the court must screen the complaint
under 28 U.S.C. § 1915(e)(2)(B) for frivolousness or maliciousness, failure to state a claim, and claims

seeking monetary relief from an immune defendant.

KEY QUOTATIONS
“in forma pauperis status does not require a litigant to demonstrate absolute destitution.”

“But in forma pauperis status is a privilege, not a right.”

FACTUAL BACKGROUND

Malik Sanders filed a pro se lawsuit under the Fair Debt Collection Practices Act against Resurgent/LVNV
Funding. He submitted a motion for leave to proceed in forma pauperis and a financial affidavit. After reviewing

the affidavit, the court found that Sanders had insufficient funds to pay the filing fee.

PROCEDURAL HISTORY

Sanders filed a federal FDCPA action and submitted a financial affidavit supporting his motion to proceed
without prepaying the filing fee. The district court granted the motion after finding that he lacked sufficient

funds to pay the filing fee. The court stated that it would conduct the required statutory screening of the
complaint in a separate order.
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