UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
INDIANA, INDIANAPOLIS DIVISION

Nabi Mohammed v. Samuel Olson, Kerry J. Forestal, Kristi Noem,

U.S. Department of Homeland Security, Pamela Bondi, and Executive

Office for Immigration Review

Mohammed - No. 1:25-cv-02404-TWP-MKK - Decided December 10, 2025

SUMMARY

The United States District Court for the Southern District of Indiana grants Nabi Mohammed's petition

for a writ of habeas corpus under 28 U.S.C. § 2241. The court holds that his detention is governed by 8

U.S.C. § 1226(a), making him eligible for an individualized bond hearing, rather than mandatory

detention under § 1225(b)(2). Respondents are ordered within seven days either to provide a bond

hearing before an Immigration Judge or release Mohammed under reasonable conditions of

supervision.
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Petitioner sought habeas relief under 28 U.S.C. § 2241 from
immigration detention, requesting immediate release or an
individualized bond hearing under 8 U.S.C. § 1226(a). The
government opposed relief and argued that the petition was premature
for failure to exhaust administrative remedies and that detention was
authorized under 8 U.S.C. § 1225(b)(2).

The court reviewed the legality of petitioner's federal immigration
detention under 28 U.S.C. § 2241 and interpreted the governing

provisions of the Immigration and Nationality Act de novo.
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QUESTIONS PRESENTED

1. Whether exhaustion of available administrative remedies should be required when Immigration Judges
and the Board of Immigration Appeals would likely deny jurisdiction over a bond hearing under then-

existing BIA precedent.

2. Whether Mohammed's post-parole detention was governed by the mandatory-detention provisions of 8
U.S.C. § 1225(b)(2) or the discretionary detention and bond provisions of 8 U.S.C. § 1226(a).

3. Whether detention under § 1226(a) without an opportunity for an individualized bond hearing violated

the Immigration and Nationality Act and entitled Mohammed to habeas relief.

4. Whether 8 U.S.C. § 1226(e) deprived the district court of jurisdiction to review Mohammed's challenge

to detention without a bond hearing.

HOLDINGS

1. Exhaustion was not required because pursuing a bond request before an Immigration Judge would have
been futile in light of BIA decisions holding that Immigration Judges lacked authority to conduct bond

hearings for noncitizens who entered without inspection.

2. Mohammed's post-parole detention was governed by 8 U.S.C. § 1226(a), not the mandatory-detention
provision in § 1225(b)(2).

3. Detaining Mohammed under § 1226(a) without providing an opportunity for an individualized bond
hearing violated the Immigration and Nationality Act and entitled him to habeas relief under 28 U.S.C. §
2241(c)(3).

KEY QUOTATIONS

“Taken together, the plain text of the statute, the statutory context, and DHS's prior usage and history

demonstrate that Petitioner may only be lawfully detained pursuant to § 1226(a).” (Section I11.A)

“In sum, Petitioner's detention without opportunity to request a bond hearing from an 1J who will individually
determine his eligibility for bond pursuant to § 1226(a) violates the INA.” (Section II1.B)



“Within seven days of this order, Respondents must either: (1) provide Petitioner with an individualized bond

hearing before an 1J pursuant to 8 U.S.C. § 1226(a); or (2) release Petitioner from custody, under reasonable
conditions of supervision.” (Section V)

FACTUAL BACKGROUND

Nabi Mohammed, an Indian citizen, entered the United States without inspection in November 2024 and was
initially detained and processed for expedited removal. After an asylum officer found that he had demonstrated
credible fear, DHS vacated the expedited-removal order, placed him in removal proceedings, and later released
him on parole. In October 2025, after Mohammed had been living and working in Indiana, ICE arrested him
pursuant to a Form I-200 warrant expressly invoking 8 U.S.C. § 1226 and detained him at the Marion County

Jail without providing an individualized bond hearing.

PROCEDURAL HISTORY

Mohammed entered the United States without inspection, was initially processed for expedited removal,
received a credible-fear determination, was placed in removal proceedings, and was later released on parole.
After DHS rearrested him in Indiana pursuant to a warrant invoking 8 U.S.C. § 1226, he filed this § 2241
petition while detained and before appearing before an Immigration Judge. The district court declined to require
exhaustion, granted the petition, and ordered the respondents either to provide an individualized bond hearing

within seven days or release Mohammed under reasonable conditions of supervision.
DISPOSITION

granted

REMAND INSTRUCTIONS

Within seven days of the order, respondents must either provide Mohammed with an individualized bond
hearing before an Immigration Judge pursuant to 8 U.S.C. § 1226(a), or release him from custody under
reasonable conditions of supervision. Respondents must document the hearing or release and file notice with the

court within four days of the action.
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