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SUMMARY

The Texas Supreme Court reviewed a parental-rights termination judgment involving three minor

children. It held that although the jury charge omitted the children's best-interest requirement in

material respects, Texas Rule of Civil Procedure 279 supplied an express or deemed finding

supporting termination, and the omission did not constitute reversible fundamental error or violate due

process. The court also addressed clear-and-convincing-evidence standards of appellate review and

ineffective assistance of counsel, reversed the court of appeals, and rendered judgment terminating the

parent-child relationships.
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After a jury trial, the trial court terminated both parents' rights to three
children. The court of appeals reversed and remanded for a new trial,
holding that omission of the children's best-interest requirement from
material portions of the jury charge was fundamental error that could
be raised for the first time on appeal. The Texas Supreme Court
granted review.

For legal sufficiency under a constitutionally required clear-and-
convincing-evidence burden, the reviewing court considers all
evidence in the light most favorable to the finding and determines
whether a reasonable factfinder could have formed a firm belief or
conviction that the finding was true. For factual sufficiency, the court
considers whether disputed evidence that a reasonable factfinder could
not have credited in favor of the finding is so significant that no

reasonable factfinder could have formed a firm belief or conviction.
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QUESTIONS PRESENTED

1. Whether the omission of the children's best-interest requirement from material portions of the jury

charge required reversal when the parents did not object.

2. Whether Texas Rule of Civil Procedure 279 required the omitted best-interest finding to be supplied as

an express or deemed finding supporting the judgment.

3. Whether applying Rule 279 to supply the omitted finding violated federal due process or the Texas

Constitution's due course of law provision.

4. Whether the broad-form submission failed to require the same ten jurors to agree on a statutory predicate
ground and the children's best interest.

5. Whether the parents could obtain a new trial based on alleged ineffective assistance of counsel.

6. Whether the evidence was legally sufficient to support the best-interest finding and whether the parents'

other evidentiary and sufficiency complaints required reversal.

HOLDINGS

1. Although the jury charge was erroneous because it omitted the children's best interest as a prerequisite
for termination in material portions, Texas Rule of Civil Procedure 279 required the omitted finding to
be supplied because the trial court made an express finding, or alternatively a deemed finding existed,

that termination was in the children's best interest.

2. The concept of fundamental error cannot be used to circumvent Rule 279 when a party fails to object to

the omission of an element of a claim from the jury charge.

3. Applying Rule 279 to deem a supported best-interest finding in a parental-termination case does not
violate the Due Process Clause of the United States Constitution or the due course of law provision of

the Texas Constitution.

4. In parental-termination cases, legal sufficiency review must determine whether a reasonable factfinder
could form a firm belief or conviction about the truth of the allegations, rather than applying the

traditional any-scintilla standard.



5. The court did not reach the parents' constitutional challenge to the broad-form submission because the
evidence conclusively established that each parent engaged in conduct described by Texas Family Code
section 161.001(1)(0O), making any alleged submission error harmless.

6. Assuming without deciding that ineffective assistance could provide a basis for setting aside a parental-
termination judgment, the parents did not establish ineffective assistance under the stringent Strickland

standard.

KEY QUOTATIONS

“Although the trial court's charge was erroneous because it omitted the children's best interest as a
prerequisite for termination in material parts of the charge, Texas Rule of Civil Procedure 279 requires us to
supply the omitted finding in support of the judgment because there is either an express or deemed finding by

the trial court that termination is in the children's best interest.” (259)

“In a legal sufficiency review, a court should look at all the evidence in the light most favorable to the finding
to determine whether a reasonable trier of fact could have formed a firm belief or conviction that its finding
was true.” (266)

“Rule 279 requires a reviewing court to supply an omitted finding in support of the trial court's judgment
where, as here, there was no objection to the omission in the trial court, and some (in this case clear and

convincing) evidence supports the omitted finding.” (275)

FACTUAL BACKGROUND

The three children were removed from their parents' home after evidence of parental drug use, domestic
violence, and physical abuse of one child. The parents continued to use drugs, engage in violent domestic
conflicts, and fail to comply with numerous court-ordered services and requirements after removal, including
child support, parenting classes, anger-control classes, psychiatric evaluations, and drug testing. At trial, experts
and other witnesses testified that the parents' conduct and home environment harmed the children and that

termination was in the children's best interest.

PROCEDURAL HISTORY

The children were removed from the parents' home in October 1997, and the Department was appointed
temporary managing conservator. After the Department amended its petition to seek termination, a jury trial was
held in February 1999, and the trial court entered a termination judgment in March 1999. The court of appeals
reversed and remanded; the Texas Supreme Court reversed the court of appeals and rendered judgment

terminating the parent-child relationships.
DISPOSITION

reversed

REMAND INSTRUCTIONS



No remand was ordered. The court reversed the court of appeals and rendered judgment terminating the parent-

child relationships between each child and both parents.
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