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SUMMARY

The United States District Court for the Western District of Pennsylvania granted Defendants’ motion
for summary judgment in a negligence action arising from a motor vehicle collision involving a deer.
The Court held that Plaintiff failed to present affirmative evidence that the driver was negligent, and
therefore also rejected the derivative vicarious-liability claim against the employer.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved for summary judgment on all negligence claims.
Plaintiff conceded summary judgment on his direct negligence claim
against R & M Transportation for negligent hiring, training, and
supervision, but opposed summary judgment on his direct negligence
claim against Polovinka and vicarious-liability claim against R & M
Transportation.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the evidence in the light most favorable to the
nonmoving party and draws reasonable inferences in that party's favor,
but the nonmoving party must identify affirmative evidence sufficient
for a reasonable jury to find in its favor.

PRECEDENTIAL VALUE Unknown

PARTIES Heber J. Christopherson v. Nikolay Polovinka, R & M Transportation
Inc.



TOPICS
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PRACTICE AREAS

torts civil procedure motor vehicle negligence

QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment because plaintiff lacked affirmative evidence
that Polovinka drove negligently.

2. Whether R & M Transportation could be held vicariously liable when the direct negligence claim against
its employee, Polovinka, failed.

3. Whether summary judgment should be granted on plaintiff's negligent hiring, training, and supervision
claim, which plaintiff conceded.

HOLDINGS

1. Summary judgment was proper because plaintiff failed to identify affirmative evidence from which a
reasonable jury could find that Polovinka breached the applicable standard of care.

2. The court did not need to decide whether Pennsylvania's sudden-emergency doctrine precluded the
negligence claim because plaintiff failed to produce sufficient evidence of negligence in the first
instance.

3. R & M Transportation was entitled to summary judgment on the vicarious-liability claim because the
underlying negligence claim against Polovinka failed.

4. Summary judgment was granted on Count III because plaintiff conceded that defendants' motion should
be granted as to that claim.

KEY QUOTATIONS

“To prevail on a motion for summary judgment, the moving party must establish that “there is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter of law.””

“Under Pennsylvania law, the elements of a claim for negligence are: (1) a duty or obligation recognized by
the law requiring the defendant to conform to a certain standard of conduct for the protection of others
against unreasonable risks; (2) the defendant’s failure to conform to the required standard of conduct; (3) a
causal connection between the conduct and the resulting injury; and (4) actual loss or damage resulting to the
plaintiff.”

“A claim of vicarious liability is inseparable from the claim against the agent since any cause of action is
based on the acts of only one tortfeasor.”

FACTUAL BACKGROUND



On June 11, 2023, Heber J. Christopherson and Nikolay Polovinka were driving southbound on Interstate 79
when a deer appeared on the left side of the roadway. Both drivers applied their brakes, and Polovinka's vehicle
collided with the rear of Christopherson's vehicle, which then left the roadway and entered a ditch.
Christopherson could not recall which lane he occupied, whether he swerved, his speed, the distance of the deer,
or the time between seeing the deer and braking. A Pennsylvania State Police corporal determined that Polovinka
had not violated traffic rules and that Christopherson had violated a lane-maintenance statute, although no
citation was issued.

PROCEDURAL HISTORY

Plaintiff filed an amended complaint arising from a motor-vehicle accident on Interstate 79 in Pennsylvania.
Defendants moved for summary judgment under Federal Rule of Civil Procedure 56. The court granted the
motion on all counts and ordered that final judgment be entered in defendants' favor.

DISPOSITION

dismissed
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