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SUMMARY

The Tennessee Court of Criminal Appeals affirmed the revocation of Troy McLemore’s probation
following his admission that he had used illegal drugs and his failure to comply with other probation
conditions. The court held that the drug use constituted substantial evidence supporting revocation and
that the trial court had discretion to order split confinement rather than intensive probation or
Community Corrections. The court also concluded that resentencing principles did not need to be

reconsidered after the probation violation was established.
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DISPOSITION affirmed

PROCEDURAL POSTURE Troy McLemore appealed the Blount County Circuit Court's order

revoking his probation and ordering him to serve five months and six
days in the county jail followed by six months of intensive probation

with drug treatment.

STANDARD OF REVIEW An order revoking probation is reviewed for abuse of discretion. An
abuse of discretion exists when the record contains no substantial
evidence supporting the trial court's conclusion that a probation
violation occurred. The violation itself need only be established by a

preponderance of the evidence.
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QUESTIONS PRESENTED
1. Whether substantial evidence supported the trial court's revocation of McLemore's probation.

2. Whether the trial court erred by ordering McLemore to serve part of his sentence in county jail rather

than imposing intensive probation or Community Corrections.

HOLDINGS

1. The trial court properly revoked McLemore's probation because his admission that he used illegal drugs

constituted substantial evidence that he violated the conditions of probation.

2. After revoking probation, the trial court had discretionary authority to require execution of the original
sentence and was not required to reconsider the general sentencing principles before ordering split

confinement.

KEY QUOTATIONS

“In order for an abuse of discretion to occur, the reviewing court must find that the record contains no

substantial evidence sufficient to support the conclusion of the trial judge that the violation of the terms of
probation has occurred.” (at 2)

“The trial judge retains the discretionary authority to order the defendant to serve the original sentence.” (at
3)

“Contrary to the defendant's assertion, the court is not required at this stage to reconsider the principles of
sentencing after finding that the defendant has violated the terms of probation.” (at 4)

FACTUAL BACKGROUND

McLemore pleaded guilty to burglary and theft of property in 1994 and received an effective two-year sentence
involving confinement and probation. His sentence was extended by consent after he failed to satisfy financial
obligations. During the extended probationary term, he failed a drug screen and admitted using marijuana a few
days before the revocation hearing; he also had not paid court costs, restitution, and probation fees and had not
pursued affordable rehabilitation programs identified by his probation officer.

PROCEDURAL HISTORY

McLemore pleaded guilty in 1994 to burglary and theft of property and received an effective two-year sentence
of confinement and probation. After he failed to satisfy financial obligations, the sentence was extended by
consent for an additional year. During the extended term, the State alleged drug use and failure to pay court

costs, restitution, and probation fees. The trial court found a probation violation and imposed split confinement;
the Court of Criminal Appeals affirmed.

DISPOSITION



affirmed
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