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SUMMARY

The Colorado Supreme Court held that robbery and theft from a person are mutually exclusive
offenses when based on a single taking because their force elements negate one another. The court
concluded that entering judgment on both guilty verdicts constituted plain error and that retrial, rather
than maximizing or vacating both convictions, was the proper remedy. The court affirmed the

Colorado Court of Appeals’ judgment granting a new trial.
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QUESTIONS PRESENTED

1. Whether robbery and theft from a person are mutually exclusive offenses when both convictions arise
from a single taking.

2. Whether the unpreserved error resulting in mutually exclusive guilty verdicts constituted plain error.

3. Whether the proper remedy for mutually exclusive guilty verdicts is to maximize the convictions, acquit

on both charges, or order a new trial.

HOLDINGS

1. When an essential element of one offense negates an essential element of another, guilty verdicts for the
offenses are mutually exclusive. Because robbery requires taking by force and theft from a person
requires taking by means other than force, a defendant may not be convicted of both offenses when the

convictions are based on a single taking.

2. The error was plain because the conflict between the force element of robbery and the no-force element
of theft from a person was obvious and substantial, and it cast serious doubt on the reliability of the

judgment.

3. The proper remedy for mutually exclusive guilty verdicts is a new trial when the conflicting verdicts
make it impossible to determine what the jury intended.

4. When offenses have mutually exclusive elements, the trial court should instruct the jury that the
defendant may be convicted of one offense or the other, but not both.
KEY QUOTATIONS

“We hold that, because the elements of theft from a person and robbery negate each other when they are

based on a single taking, a defendant may not be convicted of both offenses.” (9 5)

“Because such mutually exclusive convictions leave us without a meaningful way to discern the jury’s intent,

the proper remedy is a new trial.” (9 5)

“Thus, here, the court should have instructed the jury that Delgado could be convicted of robbery or theft, but
not both.” (9 30)

“The proper remedy for mutually exclusive verdicts is retrial.” (9 45)

FACTUAL BACKGROUND

R.B. was attacked from behind and knocked unconscious after attempting to enter a closed bar. A police officer
saw Delgado rummaging through R.B.'s pockets and then fleeing with several items; officers later recovered
R.B.'s phone, wallet, and keys near Delgado. Delgado was charged with and convicted of both robbery and theft
from a person based on the single taking.

PROCEDURAL HISTORY



A jury convicted Delgado of robbery and theft from a person based on a single taking, but could not reach a
verdict on a misdemeanor assault charge, which the district attorney dismissed. The Colorado Court of Appeals
held that the convictions were mutually exclusive, that the error was plain, and that a new trial was required. The

Colorado Supreme Court granted the People's petition for certiorari and affirmed.
DISPOSITION

affirmed

REMAND INSTRUCTIONS

A new trial is required on the robbery and theft-from-a-person charges.
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