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SUMMARY

The United States District Court for the Eastern District of Wisconsin granted Defendants’ motion for
partial summary judgment on exhaustion grounds in Donte Harris, Jr.’s 42 U.S.C. § 1983 action. The
court held that Harris failed to exhaust his retaliation claim because his inmate complaints did not
identify protected activity or connect that activity to Defendant Jordan Kijek’s alleged destruction of
his property. The retaliation claim was dismissed without prejudice, while the court allowed for
potential summary judgment motions concerning the remaining Eighth Amendment claims.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved for partial summary judgment on the ground that
Plaintiff failed to exhaust available administrative remedies for his 42
U.S.C. § 1983 retaliation claim.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the evidence and draws reasonable inferences
in favor of the nonmoving party.
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QUESTIONS PRESENTED

1. Whether Harris exhausted available administrative remedies for his retaliation claim by filing inmate
complaints that did not identify the protected activity allegedly motivating Kijek's retaliatory conduct.

2. Whether Defendants were entitled to partial summary judgment on the exhaustion issue.

HOLDINGS

1. A prisoner asserting retaliation must provide prison officials with notice of the protected activity that
allegedly motivated the retaliatory conduct and connect that activity to the defendant's conduct. Harris
failed to exhaust because his inmate complaints did not allege that he threatened to file an inmate
complaint or that Kijek discarded his property because of that threat.

KEY QUOTATIONS

“In the case of retaliation claims, an inmate complaint must “put the prison on notice about what protected
conduct motivated [the prison official] to retaliate against him.””

“As such, Harris did not exhaust the available administrative remedies because he did not provide adequate
notice to the institution that he believed Kijek had retaliated against him.”

FACTUAL BACKGROUND

Harris was incarcerated at Waupun Correctional Institution, where Kijek worked as a correctional sergeant.
Harris filed one inmate complaint about Kijek's alleged failure to respond appropriately to Harris's threats of
self-harm and another about property that had been thrown away or lost. Neither complaint alleged that Harris
had threatened to file an inmate complaint against Kijek or that Kijek discarded the property in retaliation for
that threatened protected activity.

PROCEDURAL HISTORY

Harris brought a pro se § 1983 action while incarcerated, including a retaliation claim against Kijek. Defendants
moved for partial summary judgment limited to exhaustion. The district court granted the motion and dismissed
the retaliation claim without prejudice, while allowing the remaining Eighth Amendment claims to proceed
toward possible merits summary judgment or trial.
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