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SUMMARY

The Nevada Supreme Court considered whether NRS 52.380, governing observers and recordings
during discovery examinations, conflicted with NRCP 35. The court held that the statute was
procedural, attempted to abrogate a preexisting court rule, and therefore violated the separation of
powers doctrine. The court granted Lyft’s petition for a writ of mandamus and directed the district
court to vacate its order and proceed under NRCP 35.
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TOPICS

discovery dispute separation of powers constitutional law appellate procedure statutory interpretation

PRACTICE AREAS

civil procedure constitutional law appellate procedure statutory interpretation remedies

QUESTIONS PRESENTED

1. Whether NRS 52.380 irreconcilably conflicts with NRCP 35.

2. Whether NRS 52.380 is a procedural statute that attempts to abrogate a preexisting court rule and
therefore violates Nevada's separation of powers doctrine.

3. Whether the district court manifestly abused its discretion by ordering the examinations to proceed
under NRS 52.380.

4. Whether the Supreme Court should direct the district court to require that the examinations proceed
without Davis's attorney present or without audio recording.

HOLDINGS

1. NRS 52.380 irreconcilably conflicts with NRCP 35 because it automatically permits an observer,
including the examinee's attorney, to attend examinations and permits audio or stenographic recording
without the good-cause requirements and judicial discretion imposed by NRCP 35.

2. NRS 52.380 violates the separation of powers doctrine because it is a procedural statute that attempts to
abrogate NRCP 35, a preexisting procedural rule promulgated by the judiciary under its inherent
authority to regulate court procedure.

3. Mandamus relief was warranted because the district court manifestly abused its discretion by applying
an unconstitutional statute instead of NRCP 35.

4. The Supreme Court would not direct the district court to order that the examinations proceed without an
observer or audio recording because the record did not establish whether Davis failed to show good
cause for those conditions.

KEY QUOTATIONS

“The judiciary has the power to regulate court procedure, and the Legislature may not enact a procedural
statute that would abrogate a preexisting court rule.” (at 2)

“Thus, we hold that NRS 52.380 violates the separation of powers doctrine.” (at 2)

“Accordingly, we hold that NRS 52.380 is unconstitutional because it attempts to abrogate an existing rule of
procedure that this court prescribed under its inherent authority to regulate the judicial process.” (at 13)

FACTUAL BACKGROUND

A vehicle providing services through Lyft's ridesharing network collided with Kalena Davis, who was riding a
motorcycle, seriously injuring Davis. Davis sued Lyft for negligence and claimed $11.8 million in damages. Lyft



disputed liability and retained three experts to contest the amount of damages, then sought physical and mental
examinations of Davis. The dispute concerned whether the examinations would be governed by NRCP 35, which
limits observers and recordings absent good cause, or NRS 52.380, which permits an attorney to attend and
make an audio recording.

PROCEDURAL HISTORY

Davis sued Lyft for negligence after a vehicle providing services through Lyft's network collided with Davis's
motorcycle. Lyft moved under NRCP 35 to compel physical and mental examinations, and the discovery
commissioner found good cause for the examinations. After supplemental briefing concerning conflicts between
NRCP 35 and NRS 52.380, the commissioner recommended allowing Davis's attorney to attend and record the
examinations under the statute. The district court summarily affirmed and adopted the recommendation,
prompting Lyft's mandamus petition.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The district court must vacate its order overruling Lyft's objection to the discovery commissioner's report and
recommendation and reconsider the parties' motions consistent with NRCP 35. The Supreme Court declined to
direct the district court in advance to prohibit an observer or audio recording because the record did not establish
whether good cause existed.
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