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SUMMARY

The Pennsylvania Superior Court affirmed the dismissal of an at-will employee's wrongful-discharge
claim alleging retaliation for filing a workers' compensation claim. The court held that Pennsylvania
law did not recognize such a cause of action absent express statutory language prohibiting retaliatory
discharge or a sufficiently clear public-policy mandate. Three judges dissented, concluding that the
Workers' Compensation Act inherently established a public policy protecting employees from

retaliation.
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QUESTIONS PRESENTED

1. Whether Pennsylvania recognizes a common-law cause of action for retaliatory discharge of an at-will

employee who filed a workers' compensation claim.

2. Whether the complaint stated a claim under Pennsylvania's narrow public-policy exception to the at-will

employment doctrine.

HOLDINGS

1. Pennsylvania does not recognize a cause of action for retaliatory discharge based solely on an at-will
employee's filing for workers' compensation benefits when the Workers' Compensation Act contains no

express prohibition against such discharge.

2. The complaint failed to state a cause of action because terminating an at-will employee for filing a
workers' compensation claim did not, under then-existing Pennsylvania precedent or statutory language,
violate a clearly mandated public policy.

KEY QUOTATIONS

“However, we hold there is no precedent or statutory language to find that terminating an employee who has

filed for workers’ compensation benefits states a cause of action for retaliatory discharge.” (at 681)

“The question presented by the demurrer is whether, on the facts averred, the law says with certainty that no

recovery is possible.” (at 670)

“As a general rule, no cause of action exists for terminating an at-will employment relationship.” (at 671)

FACTUAL BACKGROUND

Shirey hired Shick in October 1991 as an at-will employee without a written contract. Shick suffered a work-
related knee injury on September 13, 1993, underwent surgery, and received workers' compensation benefits
until March 1, 1994, when he was released to return to work. Shick alleged that after notifying Shirey of his

availability, Shirey told him he no longer had a job because he had filed a workers' compensation claim.

PROCEDURAL HISTORY

Shick alleged that, after receiving workers' compensation benefits for a workplace injury and being released to
return to work, his employer told him that he no longer had a job because of his workers' compensation claim.
The Court of Common Pleas of Clarion County sustained the employer's demurrer for failure to state a cause of

action. The Superior Court affirmed.

DISPOSITION

affirmed
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