UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
TENNESSEE
Brian Moore, individually, and on behalf of himself and other
similarly situated current and former employees v. Anytime Towing
& Recovery, LL.C

Moore v. Anytime Towing & Recovery, LLC - No. 3:20-CV-540-TAV-JEM - Decided January 27, 2026

SUMMARY

The United States District Court for the Eastern District of Tennessee ruled on Anytime Towing &
Recovery, LLC’s motion to dismiss or for summary judgment in an FL.SA collective action brought by
Brian Moore. The court granted summary judgment on the minimum-wage claim, finding no genuine
dispute that the plaintiff received FLSA-compliant compensation, but denied summary judgment on
the overtime claim because factual disputes remained concerning the motor-carrier exemption and the
weight of vehicles operated. The court also denied the plaintiff’s motion for leave to file a motion for
partial summary judgment.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a collective action under the Fair Labor Standards

Act alleging minimum-wage and overtime violations. Defendant
moved to dismiss or, alternatively, for summary judgment, and
plaintiff sought leave to file a late motion for partial summary

judgment.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that there is
no genuine dispute as to any material fact and the movant is entitled to
judgment as a matter of law. The court draws reasonable inferences in
favor of the nonmoving party, and the moving party bears the burden
of showing the absence of a genuine issue of material fact. A late

request to extend a deadline under Federal Rule of Civil Procedure



6(b)(1)(B) requires good cause and excusable neglect, evaluated under

the factors identified in Pioneer and Nafziger.

PRECEDENTIAL VALUE nonprecedential district court memorandum opinion
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QUESTIONS PRESENTED

1. Whether defendant was entitled to summary judgment on plaintiff’s FLSA minimum-wage claim based

on commission payments and the evidence of hours worked.

2. Whether defendant was entitled to summary judgment on plaintiff’s FLSA overtime claim under the

motor-carrier exemption and the small-vehicle exception.

3. Whether plaintiff established good cause and excusable neglect warranting leave to file a motion for

partial summary judgment after the dispositive-motion deadline.

HOLDINGS

1. Summary judgment was warranted for defendant because plaintiff did not present sufficient evidence
from which a reasonable jury could find that he performed work for which he was not properly
compensated, and defendant presented evidence that his commission payments exceeded the amount
required under the FLSA.

2. Summary judgment was not warranted on the overtime claim because conflicting affidavits created
genuine disputes about whether plaintiff’s duties affected the safety of vehicles in interstate commerce

and whether he performed duties on vehicles weighing 10,000 pounds or less.

3. Leave was denied because plaintiff failed to show good cause or excusable neglect for filing his request

approximately five months after the dispositive-motion deadline.

KEY QUOTATIONS

“The court shall grant summary judgment if the movant shows that there is no genuine dispute as to any

material fact and the movant is entitled to judgment as a matter of law.” (Section 1I)

“The Court finds that plaintiff’s testimony is sufficient to create a genuine dispute as to whether plaintiff’s

duties dffect the safety of motor vehicles in commerce.” (Section 111.A.2)

FACTUAL BACKGROUND

Anytime Towing & Recovery employed Brian Moore as a tow-truck driver during two periods in 2019-2020

and paid him commissions based on completed tow jobs. Moore alleged that he was not paid the federal



minimum wage or overtime for hours exceeding forty per week and that the company failed to record all hours
worked. The parties presented conflicting evidence about Moore’s typical hours, the vehicles he operated, their
gross vehicle weight ratings, and whether his work affected interstate transportation.

PROCEDURAL HISTORY

The action was filed in the United States District Court for the Eastern District of Tennessee. Defendant moved
for summary judgment on the FLSA claims, arguing that plaintiff was properly paid under a commission
arrangement and that the motor-carrier exemption barred his overtime claim. The court granted summary
judgment on the minimum-wage claim, denied summary judgment on the overtime claim because genuine
factual disputes remained, and denied plaintiff leave to file a late motion for partial summary judgment.
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