UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
FLORIDA, ORLANDO DIVISION
Barbara Penaroque and Antonio Penaroque v. Allstate Fire and

Casualty Insurance Company and Daniel Torres

Penaroque * No. 6:25-cv-1543-PGB-LHP - Decided December 4, 2025

SUMMARY

The court addresses three discovery motions concerning depositions, document production, and
sanctions in an insurance action removed from state court. It orders supplemental briefing on whether
prior state-court discovery remains effective after removal, whether Federal Rule of Civil Procedure
30 limits renewed depositions, and whether production or sanctions may be compelled based on state-

court discovery.
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DISPOSITION other

PROCEDURAL POSTURE The court considered Plaintiffs' motion for a protective order

concerning the scope of updated depositions and Allstate's motions to
compel depositions, compel production, and obtain sanctions. Rather
than rule on the motions, the court ordered supplemental briefing
concerning the effect of pre-removal state-court discovery and the
applicability of Federal Rule of Civil Procedure 30(a)(2)(A)(ii).
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QUESTIONS PRESENTED

1. Whether Federal Rule of Civil Procedure 30(a)(2)(A)(ii) limits depositions in federal court when the

same deponent was previously deposed in state court before removal.

2. Whether the federal court may compel production or impose sanctions based on written discovery
served and answered in state court, particularly when the motion is filed more than two years after the

discovery was served.

3. Whether the parties stipulated to renewed depositions and, if Rule 30(a)(2)(A)(ii) applies, whether leave

of court is required.

KEY QUOTATIONS

“the majority of the courts that have addressed the issue of the effectiveness of state court discovery after
removal to federal court hold that the state court discovery ‘becomes null and ineffective upon removal’ by
operation of the requirement in Rule 26(d) that the parties confer about a discovery plan before conducting

discovery.”

FACTUAL BACKGROUND

The discovery disputes arose from discovery conducted in state court before the action was removed to federal
court. Plaintiffs were deposed in state court on November 14, 2024, and the parties disputed whether Plaintiffs
could be deposed again on previously covered topics and matters discovered later. Allstate also sought
production and sanctions based on written discovery served in state court in 2023, but it did not attach the
underlying discovery requests to its federal motion.

PROCEDURAL HISTORY

The parties conducted discovery in state court before removal, including Plaintiffs' depositions on November 14,
2024 and written discovery served in 2023. After removal, Plaintiffs sought a protective order regarding renewed
depositions, while Allstate moved to compel depositions and production and sought sanctions for alleged
noncompliance with state-court discovery. The court found that the parties had not adequately addressed the
legal effect of the state-court discovery or the basis for imposing sanctions in federal court and ordered each

party to file a supplemental brief within fourteen days.
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