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Barnett v. Okay Public Works Authority
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SUMMARY

The Oklahoma Supreme Court held that the Okay Public Works Authority possessed eminent-domain

authority under 60 O.S. Supp. 2006, § 176(J), to install wastewater sewer lines as part of a public

sanitary-system improvement project. The Court concluded that transporting, delivering, and treating

wastewater falls within the statute’s authority concerning water for domestic purposes and that the

project served a public use. The court vacated the Court of Civil Appeals’ opinion and affirmed the

district court’s judgment awarding inverse-condemnation damages.
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The Okay Public Works Authority appealed a jury verdict awarding
Vicky Barnett $73,350 in an inverse-condemnation action. The Court
of Civil Appeals reversed, concluding that the Authority lacked
eminent-domain power over the wastewater sewer-line project. The

Supreme Court of Oklahoma granted certiorari.

A motion for judgment notwithstanding the verdict is reviewed under
the same standard as a directed-verdict motion: the court considers
evidence and reasonable inferences favorable to the nonmoving party
and grants the motion only when there is an entire absence of proof on
a material issue. Statutory interpretation is reviewed de novo.

Published Oklahoma Supreme Court opinion; precedential under

Oklahoma law.

The Okay Public Works Authority v. Vicky Barnett, individually and

doing business as River Valley Mobile Home Community
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QUESTIONS PRESENTED

1. Whether OPWA possessed statutory eminent-domain power over the installation of wastewater sewer

lines on Barnett's mobile-home-community property.

2. Whether the sanitary-system improvement project was for public use.

HOLDINGS

1. Under 60 O.S. Supp. 2006, § 176(J), a public trust's eminent-domain authority to transport, deliver, treat,
or furnish water for domestic purposes includes the authority to install wastewater sewer lines as part of

a sanitary-system improvement project.

2. Installing wastewater sewer lines on the River Valley property as part of OPWA's sanitary-system
improvement project was a public use because the project improved Okay's public utility system and

served residents and other properties in the community.

KEY QUOTATIONS

“Transporting, delivering, treating, and furnishing of water for domestic purposes includes not only the
furnishing of water to a household but the transportation of used water from the household to treatment
plants.” (Y 15)

“We hold that the installation of wastewater sewer lines on the River Valley premises as part of the sanitary
system project was for public use--to improve the system that transports, delivers, treats, and furnishes water
for Okay, Oklahoma.” (9 21)

FACTUAL BACKGROUND

Okay Public Works Authority, a public trust supplying utilities to the Town of Okay, undertook a publicly funded
sanitary-system improvement project. The project included installing a sewer main and replacing or extending
wastewater lines across River Valley Mobile Home Community, which Barnett owned, without obtaining
permission or the required easement. The construction damaged the premises and caused drainage problems
because the lines were improperly graded; the project also served other properties and the broader Okay sanitary
system.

PROCEDURAL HISTORY

OPWA installed and relocated wastewater sewer lines across Barnett's mobile-home-community property
without obtaining an easement or providing notice. A jury found an inverse condemnation and awarded Barnett

$73,350; the district court denied OPWA's motion for judgment notwithstanding the verdict or a new trial and



entered judgment, including granting OPWA an easement. The Court of Civil Appeals reversed. The Supreme

Court vacated the Court of Civil Appeals' opinion and affirmed the district court's judgment.
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