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SUMMARY

The Supreme Court of Florida held that a parent may not execute a pre-injury release that binds a
minor child or the child's estate in a tort action arising from participation in a commercial activity. The
court answered the certified question in the negative, approved the Fourth District Court of Appeal's
decision, disapproved Lantz v. Iron Horse Saloon, Inc., and remanded the case.
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QUESTIONS PRESENTED

1. Whether a parent may execute a pre-injury release that binds a minor child's estate and waives the child's
future tort claims arising from participation in a commercial activity.

2. Whether section 744.301(2), Florida Statutes, authorizes a parent to execute such a pre-injury release on
behalf of a minor child.

HOLDINGS

1. A parent does not have authority to execute a pre-injury release on behalf of a minor child when the
release concerns participation in a commercial activity; the release is unenforceable against the minor or
the minor's estate in a tort action arising from injuries sustained in that activity.

2. Section 744.301(2), Florida Statutes, does not authorize a parent to execute a pre-injury release because
it applies when a minor already has a cause of action and permits settlement of that existing claim within
specified limits; a pre-injury release occurs before any cause of action accrues and extinguishes potential
claims.

KEY QUOTATIONS

“For the reasons discussed below, we answer the certified question in the negative and hold that a parent
does not have the authority to execute a pre-injury release on behalf of a minor child when the release
involves participation in a commercial activity.” (997 So. 2d at 350)

“While a parent's decision to allow a minor child to participate in a particular activity is part of the parent's
fundamental right to raise a child, this does not equate with a conclusion that a parent has a fundamental
right to execute a pre-injury release of a tortfeasor on behalf of a minor child.” (997 So. 2d at 357-58)

“If pre-injury releases were permitted for commercial establishments, the incentive to take reasonable
precautions to protect the safety of minor children would be removed.” (997 So. 2d at 358)

“Based on these public policy concerns, it is clear that the pre-injury release executed by Bobby Jones on
behalf of his now deceased son was unenforceable because it prevented the minor's estate from bringing a
cause of action against the commercial establishment that provided the activity which resulted in the minor's
death.” (997 So. 2d at 358)

FACTUAL BACKGROUND

Fourteen-year-old Christopher Jones died after being ejected from an ATV while attempting a jump at Thunder
Cross Motor Sports Park. His father, acting as Christopher's natural guardian, had signed a release, waiver,
assumption-of-risk, and indemnity agreement as a condition of entry and participation. Christopher's estate
brought a wrongful-death action alleging, among other things, negligent design and maintenance of the course
and failure to provide a flag person. The defendants relied on the release and obtained summary judgment in the
trial court.
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The personal representative of Christopher Jones's estate filed a wrongful-death action against the owners and
manager of a commercial ATV park after Christopher died in an ATV accident. The trial court granted the
defendants summary judgment, concluding that a release signed by Christopher's father barred the claim. The
Fourth District reversed, held that the release could not bind the minor's estate, and certified the question to the
Supreme Court of Florida. The Supreme Court approved the Fourth District's decision, disapproved Lantz v. Iron
Horse Saloon, Inc., and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the lower court for proceedings consistent with the opinion after approval of the Fourth District's
reversal of summary judgment.
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