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SUMMARY

This proposed findings and recommended disposition addresses Jose Alfredo Hernandez-Cruz’s
petition for a writ of habeas corpus under 28 U.S.C. § 2241 challenging his immigration detention.
The magistrate judge recommends granting the petition in part, concluding that exhaustion should be
excused as futile and recommending that detention be governed by 8 U.S.C. § 1226(a), rather than
mandatory detention under 8 U.S.C. § 1225(b)(2)(A).
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PROCEDURAL POSTURE Petition for a writ of habeas corpus under 28 U.S.C. § 2241
challenging immigration detention, together with a motion for
temporary restraining order. The magistrate judge issued proposed
findings and a recommended disposition under 28 U.S.C. § 636(b),
recommending that the district court grant habeas relief in part, deny
EAJA fees, and grant the temporary restraining order.

STANDARD OF REVIEW The magistrate judge reviewed the § 2241 detention challenge and
made proposed findings and recommendations for de novo
consideration by the district judge under 28 U.S.C. § 636(b)(1).

PRECEDENTIAL VALUE Nonprecedential proposed findings and recommended disposition
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QUESTIONS PRESENTED

1. Whether exhaustion of administrative remedies should be excused as futile where immigration judges
were likely to deny or lack jurisdiction over another bond redetermination hearing.

2. Whether Hernandez-Cruz's detention is governed by the mandatory-detention provision of 8 U.S.C. §
1225(b)(2)(A) or the discretionary detention-and-bond framework of 8 U.S.C. § 1226(a).

3. Whether Hernandez-Cruz was entitled to relief based on membership in the class certified in Maldonado
Bautista v. Santacruz.

4. Whether Hernandez-Cruz was entitled to attorney fees and costs under the Equal Access to Justice Act.

5. Whether the requested temporary restraining order should be granted.

HOLDINGS

1. Exhaustion should be excused because further administrative efforts to obtain a bond hearing or appeal
the immigration judge's jurisdictional ruling would be futile and would not provide adequate relief.

2. For a noncitizen who entered without inspection, has lived in the United States for many years, and
seeks adjustment of status from within the country, the phrase "seeking admission" in 8 U.S.C. § 1225(b)
(2)(A) refers to seeking admission at or near the border or port of entry, not seeking lawful status years
later. Such detention is governed by 8 U.S.C. § 1226(a), rather than mandatory detention under §
1225(b)(2)(A).

3. Hernandez-Cruz is entitled to relief under § 1226(a), specifically reinstatement of the previously ordered
$2,000 bond or, alternatively, a bond hearing within seven days at which the government must prove by
clear and convincing evidence that he is a flight risk or danger to the community.

4. EAJA fees and costs should be denied because Hernandez-Cruz originally proceeded pro se and pro se
litigants may not recover attorney fees under the EAJA.

KEY QUOTATIONS



“"Seeking admission" must be read in its context: it pertains to individuals who seek admission upon entry at
or near a border or port of entry, not those who seek to obtain authorized status years or decades later.”
(Analysis Part III.E)

“Accordingly, Mr. Hernandez-Cruz’s Application for Cancellation of Removal and Adjustment of Status,
which was received by the EOIR on October 1, 2025, when he already had lived in the United States for at
least 15 years, does not constitute “seeking admission” and therefore does not subject him to mandatory
detention under Section 1225(b)(2)(A).” (Analysis Part III.E)

FACTUAL BACKGROUND

Hernandez-Cruz, a Mexican citizen, entered the United States without inspection as a child in approximately
2009 and remained in the country thereafter. He married a U.S. citizen, helped raise her two U.S.-citizen
children, and pursued immigration relief, including asylum and adjustment of status supported by an I-601A
waiver. ICE arrested him in 2025, and although an immigration judge initially set bond at $2,000, DHS's appeal
stayed release; he remained detained after subsequent immigration proceedings treated him as subject to
mandatory detention under 8 U.S.C. § 1225(b)(2)(A).

PROCEDURAL HISTORY

Hernandez-Cruz was detained by ICE on June 25, 2025. An immigration judge initially granted bond, but DHS
appealed, triggering an automatic stay; a later immigration judge concluded that the court lacked jurisdiction to
conduct a bond redetermination hearing under Matter of Yajure Hurtado and revoked bond. Hernandez-Cruz
filed this § 2241 petition on February 19, 2026. The case was referred to Magistrate Judge Laura Fashing, who
recommended partial relief subject to district-court review and objections.

DISPOSITION

other

REMAND INSTRUCTIONS

The recommendation would require respondents either to reinstate the $2,000 bond and release Hernandez-Cruz
upon posting it, or to provide a § 1226(a) bond hearing within seven days. At that hearing, the government
would bear the burden of proving by clear and convincing evidence that Hernandez-Cruz is a flight risk or
danger to the community; absent a timely hearing, immediate release would be required. The recommendations
remained subject to district-court review and objections.
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