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SUMMARY

The Texas Court of Appeals for the Second District at Fort Worth reviewed the termination of a
father's parental rights to E.T. The court held that the evidence was legally and factually sufficient to
support termination based on endangering conduct and the child's best interest, and it affirmed the trial
court's order. The court did not reach the father's challenge to the criminal-conduct termination
ground.
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DISPOSITION affirmed

PROCEDURAL POSTURE Father appealed from a trial court order terminating his parental rights
to E.T., challenging the legal and factual sufficiency of the evidence
supporting termination under Texas Family Code sections 161.001(b)
(1)(E) and (P), and the finding that termination was in E.T.'s best
interest.

STANDARD OF REVIEW Termination of parental rights must be supported by clear and
convincing evidence. For legal sufficiency, the court views the
evidence in the light most favorable to the finding, resolves disputed
facts in favor of the finding when a reasonable factfinder could do so,
disregards evidence a reasonable factfinder could disbelieve, and
considers undisputed contrary evidence. For factual sufficiency, the
court reviews the entire record, gives due deference to the factfinder,
and asks whether disputed evidence is so significant that a factfinder
could not reasonably have formed a firm belief or conviction. The



court does not reweigh credibility determinations dependent on
witness demeanor.

PRECEDENTIAL VALUE Published memorandum opinion; precedential status is identified as
published in the supplied metadata.
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PRACTICE AREAS

family law termination of parental rights appellate procedure

QUESTIONS PRESENTED

1. Whether the evidence was legally and factually sufficient to support termination under Texas Family
Code section 161.001(b)(1)(E) based on endangering conduct.

2. Whether the evidence was legally and factually sufficient to support termination under Texas Family
Code section 161.001(b)(2) based on E.T.'s best interest.

3. Whether the evidence was legally and factually sufficient to support termination under Texas Family
Code section 161.001(b)(1)(P) based on Father's criminal conduct, conviction, imprisonment, and
inability to care for E.T.

HOLDINGS

1. The evidence was legally and factually sufficient to support the finding that Father engaged in a
voluntary, deliberate, and conscious course of conduct that endangered E.T.'s physical or emotional well-
being.

2. The evidence was legally and factually sufficient to support the finding that termination of Father's
parental rights was in E.T.'s best interest.

KEY QUOTATIONS

“In short, the Department did not present a case of Father’s mere incarceration, standing alone; rather, it
presented evidence of a history and repeating pattern of criminal conduct, convictions, and confinement
creating familial instability and endangering his ex-wife and their two children—and now E.T—with no
definite end in sight.” (at 14)

“Considering the record as a whole, we conclude that the Holley factors weigh against Father.” (at 25)

FACTUAL BACKGROUND

Father had a lengthy history of drug use, criminal conduct, and repeated incarceration, including convictions for
burglary and aggravated assault with a deadly weapon. He was incarcerated when E.T. was born and had never



met her; before the Department contacted him, he made little effort to establish contact or learn about her. E.T.
lived with her mother, stepfather, and half-siblings before removal, and at trial she was thriving in a stable foster
placement with her half-siblings while Father remained incarcerated and lacked immediate housing or a concrete
plan to care for her.

PROCEDURAL HISTORY

After a bench trial, the 231st District Court of Tarrant County terminated Father's parental rights based on
endangering conduct, criminal conduct resulting in conviction and imprisonment, and the child's best interest.
Father appealed. The court of appeals affirmed the termination order, reaching the endangering-conduct and
best-interest issues but not reaching the challenge to the criminal-conduct ground.

DISPOSITION

affirmed
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