UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
KENTUCKY, OWENSBORO DIVISION

Alex Estuardo Hernandez Perez v. Arthur Maglinger, et al.

Hernandez Perez v. Maglinger - No. 4:26-cv-93-RGJ - Decided February 26, 2026

SUMMARY

The United States District Court for the Western District of Kentucky grants Alex Estuardo Hernandez

Perez’s petition for a writ of habeas corpus. The court concludes that Perez, who had lived in the

United States for approximately fifteen years and was detained pursuant to a Form I-200 warrant, was
detained under 8 U.S.C. § 1226 rather than the mandatory-detention provisions of 8 U.S.C. § 1225,

entitling him to a bond hearing before an immigration judge.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1225(b)(2)(A), or instead 8 U.S.C. § 1226(a), governed the detention of a noncitizen
who had entered the United States without inspection, had lived in the country for approximately fifteen

years, and was detained pursuant to a Form [-200 warrant while removal proceedings were pending.

2. Whether continued detention under the circumstances violated the Fifth Amendment Due Process

Clause.

3. Whether habeas relief should include immediate release and a bond hearing before a neutral immigration
judge.

HOLDINGS

1. Section 1226, not § 1225(b)(2)(A), governed Perez's detention because he was already present in the
United States, was not presently seeking admission, and had been arrested pursuant to a Form 1-200

warrant authorized by § 1226.

2. Perez's continued detention without a merits bond hearing violated the Fifth Amendment Due Process
Clause and the Immigration and Nationality Act.

3. The proper remedy was immediate release from the unlawful detention and a neutral bond hearing

before an immigration judge before any redetention.

KEY QUOTATIONS

“Thus, Section 1225 is for arriving individuals “seeking admission” at the border and do not need to be

arrested. Section 1226 is for noncitizens already present in the United States.” (Discussion § I1.B)
“But this Court will not ignore words within a statute.” (Discussion § 11.B)
“Habeas has traditionally been a means to secure release from unlawful detention.” (Discussion § III)

“The United States is directed to release Petitioner Perez immediately because of the unlawful detention in

violation of his due process rights.” (Conclusion)

FACTUAL BACKGROUND

Perez, a Guatemalan citizen, had lived in the United States since approximately 2011 after entering without
inspection. He had been placed in removal proceedings in 2024, sought asylum unsuccessfully, received an
immigration judge's removal order, and appealed that order to the Board of Immigration Appeals; no final order
of removal existed. ICE detained him on February 8, 2026, pursuant to a Form I-200 warrant, even though his
notice to appear identified him as an alien present in the United States rather than an arriving alien. He had not
received a merits bond hearing before his habeas petition.

PROCEDURAL HISTORY

Perez was detained by Immigration and Customs Enforcement while removal proceedings and his appeal from
an immigration judge's removal order were pending. He filed a habeas petition asserting that his detention was

governed by 8 U.S.C. § 1226 rather than § 1225 and that detention without a bond hearing violated due process.



The government opposed the petition, the parties agreed that an evidentiary hearing was unnecessary, and the

district court granted habeas relief.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The United States must immediately release Perez, provide him with a bond hearing on the merits before a

neutral immigration judge pursuant to § 1226 before any redetention, and certify compliance on the docket by
February 27, 2026.
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