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SUMMARY

The Florida Third District Court of Appeal reversed an order compelling appraisal in an insurance
dispute between Certain Underwriters at Lloyd’s, London and Gables Court Condominium
Association, Inc. The court held that the trial court was required to conduct an evidentiary hearing to
determine whether Gables Court had satisfied its post-loss obligations before compelling appraisal.
The court affirmed the determination that Gables Court had not waived its right to appraisal.
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QUESTIONS PRESENTED

1. Whether the trial court could compel appraisal without first conducting an evidentiary hearing to
determine whether the insured complied with its post-loss obligations.

2. Whether Gables Court waived its contractual right to appraisal by engaging in litigation conduct
inconsistent with that right.

HOLDINGS

1. When an insurer reasonably disputes whether an insured complied with the policy's post-loss
obligations, the trial court must conduct an evidentiary hearing and determine compliance before
compelling appraisal.

2. Gables Court did not waive its right to appraisal because it consistently sought appraisal and did not act
inconsistently with that right.

KEY QUOTATIONS

“It is well-settled in Florida that all post-loss obligations must be satisfied before a trial court can exercise its
discretion to compel appraisal.” (at 2)

“Until these [post-loss obligation] conditions are met and the insurer has a reasonable opportunity to
investigate and adjust the claim, there is no ‘disagreement’ (for purposes of the appraisal provision in the
policy) regarding the value of the property or the amount of loss.” (at 3)

“unsworn legal argument of counsel is not evidence” (at 4)

“The argument of counsel on this issue does not constitute evidence.” (at 5)

“We reverse the order compelling appraisal and remand for an evidentiary hearing to determine whether
Gables Court complied with its post-loss obligations. We affirm the trial court’s determination that Gables
Court did not waive its right to appraisal.” (at 8)

FACTUAL BACKGROUND

Gables Court made a presuit demand for appraisal under its insurance policy and later sued Lloyd's, alleging
breach of contract in part based on Lloyd's denial of that demand. Gables Court moved to compel appraisal four
months after filing suit and two weeks after Lloyd's filed its answer. The parties disputed whether Gables Court
had complied with its post-loss obligations, including providing requested documents and information, and the
trial court resolved those factual disputes based on counsel's representations rather than evidence.

PROCEDURAL HISTORY

Gables Court sued Lloyd's and moved to compel appraisal. The trial court granted the motion without first
conducting an evidentiary hearing concerning Gables Court's compliance with post-loss obligations and
determined that Gables Court had not waived its appraisal right. Lloyd's appealed. Gables Court conceded that
an evidentiary hearing was required but contested Lloyd's waiver argument.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Conduct an evidentiary hearing to determine whether Gables Court complied with its post-loss obligations under
the policy before compelling appraisal. The trial court's determination that Gables Court did not waive its
appraisal right was affirmed.
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