APPELLATE DIVISION OF THE SUPREME COURT OF THE STATE OF NEW

YORK, THIRD DEPARTMENT

Matter of Roberta B. Katz (Commissioner of Labor)

Matter of Katz - No. 518718 - Decided November 6, 2014

SUMMARY

The New York Supreme Court, Appellate Division, Third Department affirmed an Unemployment

Insurance Appeal Board decision disqualifying Roberta B. Katz from receiving benefits because she

voluntarily left her employment without good cause. The court held that, despite the trainer's allegedly

inappropriate conduct concerning Katz's religious observance, Katz resigned before giving the

employer an opportunity to investigate or take corrective action, and substantial evidence supported

the Board's determination.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the Unemployment Insurance Appeal Board's determination that

claimant voluntarily left her employment without good cause.

2. Whether claimant's departure based on the alleged religious harassment was justified when she resigned

without first giving the employer an opportunity to investigate or take corrective action.

HOLDINGS

1. Substantial evidence supported the Board's determination that claimant voluntarily left her employment
without good cause because she resigned without affording the employer an opportunity to investigate

the incident or take corrective action.

KEY QUOTATIONS

“Regardless of the inappropriateness of the trainer's actions, claimant resigned from her position without

dffording the employer an opportunity to investigate the matter or take corrective action.” (at 2)

FACTUAL BACKGROUND

Claimant began working for an organization providing vocational services for persons with disabilities and was
being trained to become director of accounting. Before accepting the position, she was assured that her religious
practices would be accommodated, including leaving early on Friday to observe the Jewish Sabbath. After a
trainer required her assistance with a report beyond the agreed departure time, claimant did not return to work
and resigned by email, without first discussing the incident with human resources or giving the employer an

opportunity to investigate or correct the situation.

PROCEDURAL HISTORY

After resigning from a newly obtained accounting position, claimant applied for unemployment insurance
benefits. The Unemployment Insurance Appeal Board ruled that she was disqualified because she voluntarily left

her employment without good cause. The Appellate Division reviewed the Board's determination and affirmed.

DISPOSITION

affirmed
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