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SUMMARY

The Supreme Court of Appeals of West Virginia held that, when two conflicting versions of a statutory

provision are enacted during the same legislative session, the last-enacted version controls. Applying

that rule, the court determined that the definition of "timbering operations" in Chapter 61 of the 1994

Regular Session governed, answered the certified question, and dismissed the matter from its docket.
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The Circuit Court of Lincoln County certified three questions to the
Supreme Court of Appeals of West Virginia in an underlying timber-
trespass case. The Supreme Court exercised its discretion to decline
two questions and answered the remaining statutory-interpretation

question.

De novo review applies because the certified question presents a

purely legal issue.
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QUESTIONS PRESENTED

1. When two conflicting versions of the same statutory provision are enacted during the same legislative
session and on the same day, whether the last-enacted version controls.

2. Whether the last-enacted version of the definition of "timbering operations" in West Virginia Code § 19-

1B-3(e) (1994), enacted as Chapter 61, controls over the earlier version enacted as Chapter 119.

HOLDINGS

1. When two statutory enactments conflict, the later-enacted expression of legislative will controls, even

when both enactments were made effective on the same date.

2. The definition of "timbering operations" contained in Chapter 61 of the 1994 Acts of the Legislature,
codified in West Virginia Code § 19-1B-3(e) (1994), is the controlling definition.

KEY QUOTATIONS

“In the instant case we hold that the last-enacted version of the statutory definition of "timbering operations"
is legally controlling.” (556 S.E.2d at 819)

“When faced with two conflicting enactments, this Court and courts generally follow the black-letter principle

that "effect should always be given to the latest ... expression of the legislative will ...."” (556 S.E.2d at 820)

FACTUAL BACKGROUND

During the 1994 Regular Legislative Session, the West Virginia Legislature enacted two conflicting versions of
the definition of "timbering operations" in West Virginia Code § 19-1B-3(e), both passed on March 12, 1994.
The earlier version included an additional exemption for individuals who occasionally severed or removed
standing trees for sale below a specified annual income threshold, while the later version omitted that language.
The statutory conflict arose in an underlying timber-trespass case involving whether a party had obtained a

license and filed the required notification under the Logging Sediment Control Act.
PROCEDURAL HISTORY

The Circuit Court of Lincoln County entered an order on October 6, 2000, certifying questions concerning the
conflicting 1994 statutory definitions of timbering operations. The Supreme Court accepted one question,
answered it in favor of the last-enacted statutory version, and dismissed the matter from its docket.
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